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CITATION
Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the
acronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.
PUBLIC INSPECTION OF DOCUMENTS
A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public
inspection during normal office hours. The code reviser’s office is located in the basement of the Pritchard Building in Olym-
pia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concerning
material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.
REPUBLICATION OF OFFICIAL DOCUMENTS
All documents appearing in the Washington State Register are prepared and printed at public expense. There are no
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cially encouraged to give wide publicity to all documents printed in the Washington State Register.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following eight sections:

(a)
(b)
(©
()]

(e
®

(®
(h)

PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public
comments on a general area of proposed rule making before the agency files a formal notice.
PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and
withdrawals. .

EXPEDITED RULE MAKING-includes the full text of the rule being proposed using the expedited
rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue
of the register.

PERMANENT -includes the full text of permanently adopted rules.

EMERGENCY-includes the full text of emergency rules and rescissions.
MISCELLANEOQUS-includes notice of public meetings of state agencies, rules coordinator
notifications, summaries of attorney general opinions, executive orders and emergency declarations of
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code
reviser’s office under RCW 34.08.020 and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
INDEX-includes a camulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence with a section’s material.

2 PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style
. quickly and graphically portrays the current changes to existing rules as follows:

(a

(b)
(©)

In amendatory sections—

(1) underlined material is new material;

(ii) deleted material is ((tined-out-betweendouble-parentheses));

Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the
heading REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW)
does not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office. :

4. EFFECTIVE DATE OF RULES

(a)

(b)
(©)

Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency
order adopting them are filed with the code reviser’s office. This effective date may be delayed or
advanced and such an effective date will be noted in the promulgation statement preceding the text of the
rule.

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing.
Rules of the state Supreme Court generally contain an effective date clause in the order adopting the
rules.

.5. . EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].



2004-2005
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Issue Distribution First Agency Expedited ‘
Number Closing Dates 1 Date Hearing Date3 Adoption4
Non-OTSand ~ Non-OTSand ~ OTSZor
30 p.ormore  11to29p. 10 p. max.
For Non-OTS Count 20 For hearing First Agency
Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date
04 -20 Sep 8, 2004 Sep 22, 2004 Oct 6, 2004 Oct 20, 2004 Nov 9, 2004 Dec 7, 2004
04 -21 Sep 22,2004 Oct 6, 2004 Oct 20, 2004 Nov 3, 2004 Nov 23, 2004 Dec 21, 2004
04 -22 Oct 6, 2004 Oct 20, 2004 Nov 3, 2004 Nov 17, 2004 Dec 7, 2004 Jan 4, 2005
04 -23 Oct 20, 2004 Nov 3, 2004 Nov 17, 2004 Dec 1, 2004 Dec 21, 2004 Jan 19, 2005
04 -24 Nov 3, 2004 Nov 17, 2004 Dec 1, 2004 Dec 15, 2004 Jan 4, 2005 Feb 1, 2005
05 -01 Nov 24,2004 Dec 8, 2004 Dec 22, 2004 Jan 5, 2005 Jan 25, 2005 Feb 23, 2005
05-02 Dec 8, 2004 Dec 22, 2004 Jan 5, 2005 Jan 19, 2005 Feb 8, 2005 Mar 8, 2005
05 -03 Dec 22, 2004 Jan 5, 2005 Jan 19, 2005 Feb 2, 2005 Feb 22, 2005 Mar 22, 2005
05 -04 Jan 5, 2005 Jan 19, 2005 Feb 2, 2005 Feb 16, 2005 Mar 8, 2005 Apr 5, 2005
05 -05 Jan 19, 2005 Feb 2, 2005 Feb 16, 2005 Mar 2, 2005 Mar 22, 2005 Apr 19, 2005
05 -06 Feb 2, 2005 Feb 16, 2005 Mar 2, 2005 Mar 16, 2005 Apr 5, 2005 May 3, 2005

All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see
WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier

3 non-OTS dates.
At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register.

A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No
hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.

STATEMENT OF OWNERSHIP, MANAGEMENT, AND CIRCULATION
(Required by 39 U.S.C. 3685)

The WASHINGTON STATE REGISTER (ISSN 0164-6389), is published twice each month by the Statute Law Committee, Office of the Code
Reviser, Legislative Building, P.O. Box 40552, Olympia, Washington 98504-0552. The filing date of this report was September 27, 2004. The 2004 annual
subscription price is $211.38 (sales tax included) for 24 issues. The general business offices of the publisher are located in the Legislative Building, Olympia,
Washington 98504-0552.

The editor is Kerry S. Radcliff, Code Reviser's Office, Legislative Building, P.O. Box 40552, Olympia, Washington 98504-0552. There is no managing editor.

The owner is the Statute Law Committee, State of Washington, Legislative Building, P.O. Box 40552, Olympia, Washington 98504-0552.

There are no known bondholders, mortgagees, or other security holders.

The extent and nature of the circulation is as follows:

Actual no. copies of
single issue published
nearest to filing date

Average no. copies
each issue during
preceding 12 months

Total no. copies printing 500 ’ 500
Paid circulation
Paid outside-county mail subscriptions 153 : - 150
Paid in-county subscriptions 0 0
Sales through dealers and carriers, street vendors, .counter sales 56 54
Other classes mailed through the USPS 0 0
Total paid circulation 209 204
Free distribution by mail ’
Outside-county 37 39
In-county 0 0
Other classes mailed through the USPS 6 6
Free distribution outside the mail ' 30 31
Total free distribution 73 76
Total distribution 282 280
Copies not distributed 218 220
Total 500 500
73.98% 72.86%

Percent paid circulation

Kerry S. Radcliff

1 certify that the statements made by me are correct and complete.
Editor



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of makmg a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one’
industry. ,

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced 1mpact)

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



RULE-MAKING PROCESS
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WSR 04-20-002
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
(Filed September 22, 2004, 4:49 p.m.]

Subject of Possible Rule Making: Distribution of shell-
fish receiving tickets and accountability.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047. ’

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Housekeeping change to
bring current practices into compliance with existing rules
regarding receiving tickets.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Morris Barker, State Marine Resource
Manager, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2826. Contact by November 18,
2004. Expected filing date is November 19, 2004.

September 22, 2004
Evan Jacoby
Rules Coordinator

WSR 04-20-010
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed September 24, 2004, 10:24 a.m.]

Subject of Possible Rule Making: WAC sections per-
taining to the actuarial recomputation of benefits for mem-
bers who retire, reenter employment, and then retire again.
Sections include, but may not be limited to WAC 415-104-
111 (LEOFF 2), 415-108-830 (PERS), 415-110-830 (SERS),
and 415-112-840 (TRS).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050(5).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Department of Retire-
ment Systems (DRS) will explore the need to make substan-
tive changes, update and/or correct statutory references, and
rewrite for clarity.

Process for Developing New Rule: DRS will develop
the draft rule(s) with the assistance of the Attorney General's
Office. The public is invited and encouraged to participate,
as described below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. DRS encourages your active participation in the
rule-making process. After the rule(s) is drafted, DRS will
file a copy with the Office of the Code Reviser with a notice
of proposed rule making. The notice will include the time
and date of a public rules hearing. DRS will send a copy of
the notice and the proposed rule(s) to everyone currently on

(1]

WSR 04-20-032

the mailing list and anyone else who requests a copy. To
request a copy or for more information on how to participate,
please contact Leslie Saeger, Rules and Contracts Coordina-
tor, Department of Retirement Systems, P.O. Box 48380,
Olympia, WA 98504-8380, voice (360) 664-7291, TTY
(360) 586-5450, fax (360) 753-3166, e-mail leslies@drs.wa.
gov.
September 22, 2004
Leslie Saeger

Rules Coordinator

WSR 04-20-032
PREPROPOSAL STATEMENT OF INQUIRY
OFFICE OF
ADMINISTRATIVE HEARINGS
[Filed September 28, 2004, 4:59 p.m.]

Subject of Possible Rule Making: Prohibiting firearms
or other dangerous weapons at all facilities owned, leased, or
operated by the Office of Administrative Hearings (OAH)
and in rooms where OAH is conducting an administrative
hearing.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 34.12.030(6) and 34.12.080.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules are to enhance safety
in administrative hearings by prohibiting weapons. Rules
would also provide for consistent notice to parties that weap-
ons are prohibited.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: ‘Weapons are already prohibited in courts. Some state
agencies (e.g., DSHS and Employment Security Department)
where hearings are held already prohibit weapons in those
facilities, but there is no consistent rule for all OAH hearings.
The process has included consultation with other agency
headquarters and with field offices where OAH regularly
conducts hearings.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Art Wang, Chief Administrative Law
Judge, Office of Administrative Hearings, P.O. Box 42488,
Olympia, WA 98504-2488, (360) 664-8717, fax (360) 664-
8721.

September 24, 2004

Art Wang
Chief Administrative
Law Judge

Preproposal




PREPROPOSAL

WSR 04-20-048

WSR 04-20-048
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
(Examining Board of Psychology)
[Filed October 1, 2004, 10:42 am.]

Subject of Possible Rule Making: Code of ethics for
psychologists, possible new sections and/or amendments to
WAC 246-924-351 through 246-924-367.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.83.050(5) Examining board—Powers and
duties. '

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Examining Board of
Psychology is mandated by RCW 18.83.050(5) to adopt a
code of ethics into rule. The rules will establish minimum
standards for ethical conduct that are consistent with national
standards. They may result in improved public protection
and client care.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Collaborative rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Janice K. Boden, Program Manager,
P.O. Box 47869, Olympia, WA 98405-7869 [98504-7869],
(360) 236-4912, fax (360) 236-4909, janice.boden@doh.wa.
gov, http.www.doh.wa.gov/hsqa/hpqad/psychology/default/
htm. Interested parties can participate by attending board
meetings and rule-writing workshops, submitting written
comments, reviewing and commenting on draft rule propos-
als, and by providing testimony at the rule hearing.

August 13, 2004
Janice K. Boden
Program Manager

WSR 04-20-050
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF HEALTH
{Filed October 1, 2004, 10:44 a.m.]

Subject of Possible Rule Making: Chapter 246-366
WAC, Primary and secondary schools.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.20.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The state's primary and sec-
ondary school rules were minimally revised in 1991. Stu-
dents, teachers, and parents have requested that the State
Board of Health (BOH) strengthen the rule so that it better
protects children's health. The state BOH and the state
Department of Health (DOH) reviewed the rule in 2003 with
stakeholder involvement, and agreed that significant revi-
sions are needed to protect children's health. The rule revi-
sion process should include clear standards regarding temper-
ature, humidity, ventilation and air contaminants; clarify plan
review requirements; update references to relevant regula-

Preproposal

(2]
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tions and standards; and clarify vague language. A member
of the legislature and the governor have also asked the board
to consider standards for monitoring drinking water quality in
schools.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Local health jurisdictions are required to implement the
rule and DOH provides technical assistance to the local
health jurisdictions. The State Building Code Council, the
State Fire Marshal's Office, and the Department of Labor and
Industries regulate aspects of school environmental health
and safety, generally referenced within the rule. School dis-
trict boards and superintendents, the State Board of Educa-
tion, and the Office of the Superintendent of Public Instruc-
tion also regulate school facilities. Representatives of these
organizations will be invited to participate in the rule devel-
opment process. An advisory committee will recommend
rule revisions to the BOH. Additional agencies, organiza-
tions, and individuals will be invited to provide input and
comments.

Process for Developing New Rule: An advisory com-
mittee of public health representatives, school organization-
representatives, and parent and school staff representatives
will recommend rule revisions to the State Board of Health.
There will be additional opportunity for public input through-
out the rule revision process. o

Interested parties can participate in the' decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Marianne Seifert, Envitonmental
Health Policy Advisor, Washington State Board of Health,
P.O. Box 47990, Olympia, WA 98504-7990, phone (360)
236-4103, fax (360) 236-4088, e-mail Marianne.seifert@
doh.wa.gov; or Nancy P. Bernard, MPH, WSDOH School
Environmental Health and Safety Program Manager, P.O.
Box 47825, Olympia, WA 98504-7825, (360) 236-3072, fax
(360) 236-2261, nancy.bernard @doh.wa.gov.

September 29, 2004
Craig McLaughlin
Acting Executive Director

WSR 04-20-054
PREPROPOSAL STATEMENT OF INQUIRY
TRANSPORTATION IMPROVEMENT BOARD
" [Filed October 1, 2004, 11:15 a.m.]

Subject of Possible Rule Making: Proposed changes to
local match requirements for transportation projects funded
by the transportation partnership program and the arterial
improvement program. Potentially impacted: WAC 479-12-
150 Matching ratios for arterial improvement program
projects and 479-14-180 Local/private matching funds on
transportation partnership program projects.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 47.26 RCW, Development in urban areas—
Urban arterials.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW 47.26.260 requires the
board to consider the financial resources available to counties
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and cities when determining matching fund requirements.
Currently, two different approaches are used to determine
match requirements for the Transportation Improvement
Board's (TIB's) two urban programs. The transportation part-
nership program requires a minimum local match of 20% of
the total project cost. The minimum match for the AIP is
determined by population and ranges between 10 and 20%.
These requirements extend to all incorporated cities with a
population of 5,000 or greater and all counties that contain a
federal urban area. )

Historically, the TIB has used population to determine
an agency's required match. After reviewing existing match
requirements, staff believes population may not be the most
precise indicator of how much local match should be
required. Instead of using population to determine match
requirements, the TIB is recommending an approach that
uses city valuation or county road levy valuation.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: This proposal does not impact state or federal agencies.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by submitting written comments to Stevan Gorcester,
Executive Director, Washington State Transportation
Improvement Board, P.O. Box 40901, Olympia, WA 98504-
0901, fax (360) 586-1165, e-mail SteveG@tib.wa.gov.

October 1, 2004
Richard F. Struna

Chief Financial Officer

WSR 04-20-072
PREPROPOSAL STATEMENT OF INQUIRY
BELLINGHAM TECHNICAL COLLEGE
[Filed October 4, 2004, 2:45 p.m.]

Subject of Possible Rule Making: Parking and traffic on
college campus, chapter 495B-116 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.50.130.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To update the wording to
accurately reflect job titles, locations and publications of the
college; to accommodate special parking practices for car-
pool-permitted vehicles; and to clarify the time when a park-
ing permit is initially required.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ronda Laughlin, Rules Coordinator,
Bellingham Technical College, 3028 Lindbergh Avenue,
Bellingham, WA 98225, (360) 752-8334, fax (360) 715-
8359.

October 1, 2004

Ronda Laughlin
Rules Coordinator

WSR 04-20-081

WSR 04-20-077
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed October 5, 2004, 9:43 a.m.}

Subject of Possible Rule Making: Chapter 296-46B
WAC, Electrical safety standards, administration, and instal-
lation.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 19.28 RCW, Electricians and electrical
installations.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department plans to
review the electrical rule for additions or revisions. These
rules are developed to aid both stakeholders and the depart-
ment to clarify and enforce the electrical statute.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The Electrical Board
and the Electrical Technical Advisory Committee will be
used to develop these rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Christine Swanson, Department of
Labor and Industries, Specialty Compliance Services Divi-
sion, P.O. Box 44400, Olympia, WA 98504-4400, phone
(360) 902-6411, fax (360) 902-5292, e-mail copc235@Ini.
wa.gov.

October 5, 2004
Paul Trause
Director

WSR 04-20-081
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
-FISH AND WILDLIFE
[Filed October 5, 2004, 10:14 a.m.]

Subject of Possible Rule Making: Changes to commer-
cial razor clam rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Current rule is considered
vague and might inhibit enforceability. Modification would
clarify the rule and provide better enforceability.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Morris Barker, Marine Resources
Manager, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2826. Contact by November 18,
2004. Expected proposal filing November 19, 2004.

October 5, 2004
Evan Jacoby
Rules Coordinator

Preproposal
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WSR 04-20-086
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed October 5, 2004, 1:54 p.m.]

Subject of Possible Rule Making: Chapter 308-56A
WAC, Certificates of title—Motor vehicles, etc.; chapter
308-61 WAC, Unauthorized and abandoned vehicles; chapter
308-93 WAC, Vessel registration and certificates of title; and
chapter 308-96A WAC, Vehicle licenses.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.01.110.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Department of Licens-
ing, Vehicle Services Division, is currently looking at remov-
ing the requirement for a notary public signature on vehicle
titling, licensing and dealer forms. We could instead require
the customer to sign a perjury statement, which would be
added to the form in place of the notary, verifying that the
information contained in the document is true and correct.
The notary signature does not add significant value to the
document. This requirement creates inconvenience to our
customers and has significant workload impacts. The Amer-
ican Association of Motor Vehicle Administrators supports
this opinion.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dale R. Brown, Management Analyst,
Policy and Projects Office, Mailstop 48001, P.O. Box 2956,
Olympia, WA 98507-2957, phone (360) 902-4020, fax (360)
902-3827, TTY (360) 664-8885, e-mail dbrown@dol.wa.
gov.

Negotiated rule

October 5, 2004
Steve Boruchowitz, Manager
Policy and Projects Office

WSR 04-20-100
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed October 5, 2004, 4:11 p.m.]

Subject of Possible Rule Making: Chapter 388-105
WAC, Medicaid rates for contracted home and community
residential care services.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Section 13, chapter 142, Laws of 2004, amending
RCW 18.20.290; chapter 276, Laws of 2004; RCW
74.39A.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish:

« To codify the 2.4% vendor rate increases for adult fam-
ily homes (AFH) and boarding homes with contracts to pro-

Preproposal
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vide adult residential care (ARC), enhanced adult residential
care (EARC), and assisted living (AL) services.

» To amend the bed hold rules for AFHs and boa:dmg
homes with ARC, EARC and AL contracts seeking a third-
party payment to hold a bed or unit for twenty-one days or
longer.

Process for Developing New Rule: By publishing in the
Washington State Register: This CR-101 Preproposal state-
ment of inquiry; CR-102 Proposed rule making; and CR-103
Rule-making order, including a concise explanatory state-
ment. ADSA welcomes the public participation in develop-
ing its rule(s). Anyone interested in participating should con-
tact the staff person indicated below. At a later date, ADSA
will file proposed rules with the Office of the Code Reviser
with a notice of proposed rule making, and send the proposal
to everyone currently on the HCS mailing list and anyone
else who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. If you would like to be personally notified when
draft regulations are ready for review, please contact Patricia
Hague, Office of Rates Management, P.O. Box 45600, Olym-
pia, WA 98504-5600, by fax (360) 725-2641 or e-mail
haguepe@dshs.wa.gov.

October 5, 2004

Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 04-20-101
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF -
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed October 5, 2004, 4:12 p.m.]

Subject of Possible Rule Making: Amending WAC 388-
535-1070 Dental-related services provider information.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.09.500, 74.09.520.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To ensure the quality of pro-
fessional healthcare providers, the Medical Assistance
Administration (MAA) is incorporating into rule the provi-
sions that only a dentist entitled to a specialty designation
under WAC 246-817-420 and who meets MAA's certifica-
tion requirements may bill claims using current procedural
terminology (CPT) codes for performing oral and maxillofa-
cial surgery on medical assistance clients.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this rule. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kathy Sayre, Rules Program Manager,
P.O. Box 45533, Olympia, WA 98504-5533, phone (360)
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725-1342, fax (360) 586-9727, TTY 1-800-848-5429, e-mail
sayrek @dshs.wa.gov.
R October 5, 2004
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 04-20-102
WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed October 5, 2004, 4:13 p.m.}

The Aging and Disability Services Administration
would like to withdraw the preproposal statement of inquiry
filed as WSR 04-18-066.

Brian Lindgren, Manager
Rules and Policies Assistance Unit

WSR 04-20-108 _
PREPROPOSAL STATEMENT OF INQUIRY
ACADEMIC ACHIEVEMENT AND
ACCOUNTABILITY COMMISSION

[Filed October 6, 2004, 9:32 a.m.]

Subject of Possible Rule Making: High school gradua-
tion and dropout rate goals and other academic indicators.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.655.030 (1)(a).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Under RCW 28A.655.030,
the commission has the discretion to adopt or revise school
and school district performance improvement goals in read-
ing and mathematics as well as goals addressing high school
graduation rates and dropout reduction goals for students in
grades seven through twelve. Such rules are intended to help
students progress toward achievement of the essential aca-
demic learning requirements of RCW 28A.655.060 and help
achieve the goals provided in the Basic Education Act (RCW
28A.150.210). This rule will align the state improvement
goals with amendments to Washington's Consolidated State
Application Accountability Workbook under the No Child
Left Behind Act of 2001. The amendments have been sub-
mitted by the Office of the Superiritendent of Public Instruc-
tion and conditionally approved by the United States Depart-
ment of Education.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new rules,
and consideration of the comments and recommendations in
the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
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lication by sending written comments via internet to cthomp-

son.aaac @ospi.wednet.edu or by regular mail to A+ Com-

mission Rules Coordinator, P.O. Box 47220, Olympia, WA

98504. For telephone assistance contact Christopher Thomp-
son at (360) 725-6032.

September 28, 2004

Christopher M. Thompson

Executive Director

WSR 04-20-111
PREPROPOSAL STATEMENT OF INQUIRY
HOME CARE
QUALITY AUTHORITY
[Filed October 6, 2004, 10:38 a.m.]

Subject of Possible Rule Making: The Home Care Qual-
ity Authority will be writing new rules pertaining to the oper-
ation of the referral registry.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.39A.280(3) and 74.39A.250 (1)(a)-(h).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The agency will soon pro-
vide referral registry services which include placement and
removal of individual providers from a registry. Rules
regarding the policies and procedures related to the registry
operations need to be established in order to provide clear
guidance and expectations.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Sherri Wills-Green, Referral Registry
Program Manager, phone (360) 725-2520, e-mail Swills-
Green@hcqa.wa.gov or Jackie Myers, Operations Manager,
phone (360) 725-2618, e-mail JMyers@hcqa.wa.gov, fax
(360) 407-0304, TTY (360) 493-2637, website www.hcqa.
wa.gov, e-mail info@hcqa.wa.gov.

Negotiated rule

October 1, 2004
Mindy L. Schaffner
Executive Director

Preproposal
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WSR 04-19-109
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed September 21, 2004, 11:14 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
09-035.

Title of Rule and Other Identifying Information:
Amending WAC 388-530-1050 Definitions, 388-530-1100
Covered drugs, devices, and pharmaceutical supplies, 388-
530-1125 Drug rebate program, 388-530-1150 Noncovered
drugs and pharmaceutical supplies and reimbursement limi-
tations, 388-530-1200 Prior authorization program, 388-530-
1250 Prior authorization process, 388-530-1260 Therapeutic
consultation service, 388-530-1270 Mail order services, 388-
530-1400 Maximum allowable cost, 388-530-1900 Drug use
and claims review and 388-530-1950 Point-of-sale (POS)
system/prospective drug use review; and new sections WAC

388-530-1280 Preferred drug list(s) and 388-530-1290 Ther-

apeutic interchange program.

Hearing Location(s): Blake Office Park East (behind
Goodyear Courtesy Tire), Rose Room, 4500 10th Avenue
S.E., Lacey, WA, on November 9, 2004, at 10:00 a.m.

Date of Intended Adoption: Not sooner than November
10, 2004.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA, e-mail fernaax @dshs.wa.gov,
fax (360) 664-6185, by 5:00 p.m., November 9, 2004.

Assistance for Persons with Disabilities: Contact Fred
Swenson, DSHS Rules Consultant, by November 5, 2004,
TTY (360) 664-6178 or (360) 664-6097.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
rules implement SB 6088 (chapter 29, Laws of 2003) which
directs state agencies to establish an evidence-based prescrip-
tion drug program that identifies preferred drugs, develop
programs to provide prescription drugs at a reasonable price
to those in need, and increase public awareness regarding
their safe and cost-effective use. To fulfill this legislative
mandate, the proposed rules establish new sections within
chapter 388-530 WAC, Pharmacy services, for preferred
drug list(s) and the therapeutic interchange program (TIP).
The proposed rules also amend the sections in chapter 388-
530 WAC listed above to update, clarify, and make them con-
sistent with the new sections.

Statutory Authority for Adoption:
70.14.050.

Statute Being Implemented: RCW 70.14.050, 69.41.-
150, 69.41.190, chapter 41.05 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Social and Health
Services, governmental.

Name of Agency Personnel Responsible for Drafting:
Ann Myers, 905 Plum Street S.E., Olympia, WA 98501,
(360) 725-1345; Implementation and Enforcement: Siri

RCW 74.08.090,
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Childs, 805 Plum Street S.E., Olympia, WA 98501, (360)
725-1564.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

SUMMARY OF PROPOSED RULES: The Department of
Social and Health Services' Medical Assistance Administra-
tion (MAA) is proposing to amend chapter 388-530 WAC,
Pharmacy services. The 2003 state legislature directed state
agencies to implement SB 6088 (chapter 29, Laws of 2003)
which directs the establishment of an evidence-based pre-
scription drug program that identifies preferred drugs,
develop programs to provide prescription drugs at a reason-
able price to those in need, and increase public awareness
regarding their safe and cost-effective use. The proposed
amendments:

*  Establish rules for preferred drug list(s);

*  Establish rules for the therapeutic interchange pro-
gram (TIP);

*  Update program-related definitions; and

*  Clarify and update other sections in the chapter for
consistency with the new sections.

SMALL BUSINESS ECONOMIC IMPACT STATEMENT:
Chapter 19.85 RCW, the Regulatory Fairness Act, requires
that the economic impact of proposed regulations be ana-
lyzed in relation to small businesses and outlines the informa-
tion that must be included in a small business economic
impact statement (SBEIS). Preparation of an SBEIS is
required when a proposed rule has the potential of placing a
more than minor economic impact on business.

The proposed rule changes will have an impact on pro-
viders who prescribe drugs for Medicaid clients and pharma-
cists who fill those prescriptions. The degree of impact will
be determined by whether or not a prescriber enrolls as "an
endorsing practitioner."

The therapeutic interchange program (TIP) allows pre-
scribers to endorse a Washington preferred drug list (PDL).
These "endorsing practioners” will find that TIP reduces the
necessity for prior authorization for nonpreferred drugs.
When these endorsing practitioners write a prescription for a
drug that is not on the Washington PDL and indicate that sub-
stitution is permitted, the filling pharmacist substitutes a ther-
apeutically equivalent drug from the preferred drug list for
the prescribed drug and informs the prescriber. In those cases
where the endorsing practitioner determines that it is medi-
cally necessary for the client to receive a drug that is not on
the preferred drug list, and indicates "dispense as written
(DAW)" on the prescription, the pharmacist may dispense the
nonpreferred drug without obtaining prior authorization from
MAA.

A pharmacist who receives a DAW prescription for a
nonpreferred drug from a nonendorsing practitioner must
obtain prior authorization from MAA prior to dispensing the
drug. For these nonendorsing practitioners, TIP may result in
an increase in the number of times that prior authorization is
required. In these circumstances, the telephone calls and staff
time required to communicate with the prescriber and obtain
prior authorization may increase.

Proposed
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MAA is currently unable to determine what it may cost
pharmacists for the telephone calls and staff time used to con-
tact prescribers or contact MAA for prior authorization. Nor
does MAA have specific information regarding the costs to
the prescriber for telephone calls and staff time used in con-
sultations with pharmacists. MAA concludes that some new
costs may be imposed on the small businesses affected by
them, but is unable to determine the extent of those costs at
this time. If information about increased costs becomes
available after adoption of the rule, MAA will analyze that
information and consider possible mitigation measures.

PRELIMINARY ANALYSIS OF PROBABLE COSTS: The

" department anticipates that providers who are nonendorsing

practitioners will experience an increase in the number of
times that prior authorization is required to fill a prescription
for a nonpreferred drug, thereby increasing the staff time nec-
essary to handle these situations. It is also likely that pharma-
cists will experience an increase in the number of times they
must obtain prior authorization to fill a prescription for a non-
preferred drug from a nonendorsing practitioner. While the
department anticipates the provider's administrative tasks
associated with obtaining prior authorization may increase, it
is unable to determine specific costs for tasks such as tele-
phone calls and staff time. The department also expects the
number of providers who enroll as endorsing practitioners
will increase substantially as the program is implemented,
thereby reducing the probable increase in the administrative
tasks mentioned above.

PRELIMINARY ANALYSIS OF PROBABLE BENEFITS: As
more endorsing practitioners participate in the therapeutic
interchange program (TIP), less prior authorization will be
required by the prescriber and the dispensing pharmacist.
Prescribers determine which nonpreferred drugs are medi-
cally necessary for the client by writing "Dispense as written
(DAW)" on the prescription, and the pharmacist will dis-
pense those nonpreferred drugs without prior authorization
being required. The department is unable to quantify specific
reductions in administrative burden (such as telephone calls),
but anticipates that any associated costs of this program will
be exceeded by the benefits that result from a significantly
reduced need for prior authorization as TIP is implemented.

CONCLUSION: RCW 34.05.328 requires the administra-
tion to demonstrate that the probable benefits of a proposed
exceed its probable costs. Based on the statements above,
MAA concludes that the probable benefits of this proposed
rule exceed the probable costs.

A copy of the statement may be obtained by contacting
Siri Childs, P.O. Box 45506, Olympia, WA 98504, phone
(360) 725-1564, fax (360) 586-8827, e-mail childsa@dshs.
wa.gov.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Siri Childs, P.O. Box 45506, Olym-
pia, WA 98504, phone (360) 725-1564, fax (360) 586-8827,
e-mail childsa@dshs.wa.gov.

September 15, 2004
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

Proposed
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AMENDATORY SECTION (Amending WSR 02-17-023,
filed 8/9/02, effective 9/9/02)

WAC 388-530-1050 Definitions. The following defini-
tions and abbreviations and those found in WAC 388-500-
0005, Medical definitions, apply to this chapter.

"Active ingredient' means the chemical component of
a drug responsible for a drug's prescribed/intended therapeu-
tic effect. The medical assistance administration (MAA) lim-
its coverage of active ingredients to those with a national
drug code (NDC) and those specifically authorized by MAA.

"Actual acquisition cost (AAC)" means the actual
price a provider paid for a drug marketed in the package size
of drug purchased, or sold by a particular manufacturer or
labeler. Actual acquisition cost is calculated based on factors
including, but not limited to:

(1) Invoice price, including other invoice-based consid-
erations, such as prompt payment discounts;

(2) Order quantity and periodic purchase volume dis-
count policies of suppliers (wholesalers and/or manufactur-
ers);

(3) Membership/participation in purchasing coopera-
tives;

(4) Advertising and other promotion/display allowances,
free merchandise deals; and

(5) Transportation or freight allowances.

"Administer'” means the direct application of a pre-
scription drug by injection, inhalation, ingestion, or any other
means, to the body of a patient by a practitioner, or at the
direction of the practitioner.

"Appointing authority'' means, for the evidence-based
prescription drug program of the participating agencies in the
state-operated health care programs, the following persons
acting jointly: the administrator of the health care authority
(HCA). the secretary of the department of social and health
services (DSHS), and the director of the department of labor
and industries (L.&I).

"Automated maximum allowable cost (AMAC)"
means the rate established by the medical assistance adminis-
tration (MAA) for a multiple-source drug that is not on the
maximum allowable cost (MAC) list and that is designated
by two or more products at least one of which must be under
a federal drug rebate contract.

"Average wholesale price (AWP)" means the average
price of a drug product that is calculated from wholesale
prices nationwide at a point in time and reported to the medi-
cal assistance administration (MAA) by MAA's drug pricing
file contractor.

"Certified average wholesale price (CAWP)" means
the price certified by the First Data Bank to be the actual
average wholesale price of an infusion, injectable, or inhala-
tion drug marketed by a manufacturer or labeler who is sub-
ject to a consent order with the United States Department of
Justice regarding the reporting of average wholesale price(s).

"Combination drug' means a commercially available

drug including two or more active ingredients.
"Compendia of drug information' includes the fol-

lowing;:
(1) The American Hospital Formulary Service Drug
Information;
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(2) The United States Pharmacopeia Drug Information;
and

(3) DRUGDEX Information System.

"Compounding” means the act of combining two or
more active ingredients or adjusting therapeutic strengths in
the preparation of a prescription.

"Contract drugs" means drugs manufactured or dis-
tributed by manufacturers/labelers who signed a drug rebate
agreement with the federal Department of Health and Human
Services (DHHS).

"Deliver or delivery" means the transfer of a drug or
device from one person to another.

"Dispense as written (DAW)'' means an instruction to
the pharmacist forbidding substitution of a generic drug or a
therapeutically equivalent product for the specific drug prod-
uct prescribed.

"Dispensing fee'' means the fee the medical assistance
administration (MAA) sets to reimburse pharmacy providers
for dispensing MAA covered prescriptions. The fee is MAA's
maximum reimbursement for expenses involved in the prac-
tice of pharmacy and is in addition to MAA's payment for the
costs of covered ingredients.

(“Prug—Evaluation-Unit-OEL)—mesns—a—unit—or

cineohvsio: o i5t5.))

"Drug file'" means a list of drug products, pricing and
other information provided to the medical assistance admin-
istration's (MAA's) drug data base and maintained by a drug
file contractor.

"Drug file contractor' also referred to as "drug pric-
ing file contractor," means the entity which has contracted
to provide the medical assistance administration (MAA), at
specified intervals, the latest information and/or data base on

drugs and related supplies produced, prepared, processed,

packaged; labeled, distributed, marketed, or sold in the mar-
ketplace. Contractor-provided information includes, but is
not limited to, identifying characteristics of the drug (national
drug code, drug name, manufacturer/labeler, dosage form,
and strength) for the purpose of identifying and facilitating
payment for drugs billed to MAA.

"Drug rebates'' means payments provided by pharma-
ceutical manufacturers to state Medicaid programs under the
terms of the manufacturers' agreements with the Department
of Health and Human Services.

""Drug-related supplies'’ means nondrug items neces-
sary for the administration, delivery, or monitoring of a drug
or drug regimen.

" "Drug ((utilization)) wse review (DUR)" means a
review of covered outpatient drugs that assures prescriptions
are appropriate, medically necessary, and not likely to result
in adverse medical outcomes.

"Emergency kit" means a set of limited pharmaceuti-
cals furnished to a nursing facility by the pharmacy that pro-
vides prescription dispensing services to that facility. Each
kit is specifically set up to meet the emergency needs of each
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nursing facility's client population and is for use during those
hours when pharmacy services are unavailable.

"Endorsing practitioner'' means a practitioner who has
reviewed the Washington preferred drug list (PDL) and has

enrolled with the health care authority (HCA), agreeing to

allow therapeutic interchange (substitution) of a preferred

drug for any nonpreferred drug in a given therapeutic class on
the Washington PDL.

"Estimated acquisition cost (EAC)" means the medi-
cal assistance administration's estimate of the price providers
generally and currently pay for a drug marketed or sold by a
particular manufacturer or labeler.

'Evidence-based practice center'’ means a research
organization that has been designated by the Agency for
Healthcare Research and Quality (AHRQ) of the U.S. gov-
ernment to conduct systematic reviews of all the evidence to
produce evidence tables and technology assessments to guide
health care decisions.

"Expedited prior authorization (EPA)" means the
process for authorizing selected drugs in which providers use
a set of numeric codes to indicate to the medical assistance
administration (MAA) the acceptable indications,
conditions, diagnoses, and criteria that are applicable to a
particular request for drug authorization.

"Experimental drugs'" means drugs the Food and Drug
Administration (FDA) has not approved, or approved drugs
when used for medical indications other than those listed by
the FDA.

"Expired drug" means a drug for which the shelf life
expiration date has been reached.

"Federal upper limit (FUL)" means the maximum
allowable payment set by the Centers for Medicare and Med-
icaid Services (CMS) (formerly known as HCFA) for a mul-
tiple-source drug.

"Four brand name prescriptions per calendar month
limit" means the maximum number of paid prescription
claims for brand name drugs that MAA allows for each client
in a calendar month without a complete review of the client's
drug profile.

"Generic code number sequence number" means a
number used by the medical assistance administration's drug
file contractor to group together products that have the same
ingredients, route of administration, drug strength, and dos-
age form. It is applied to all manufacturers and package sizes.

"Generic drug" means a nonproprietary drug that is
required to meet the same biocequivalency tests as the original
brand name drug.

"Inactive ingredient" means a drug component that
remains chemically unchanged during compounding but
serves as the:

(1) Necessary vehicle for the delivery of the therapeutic
effect; or

(2) Agent for the intended method or rate of absorption
for the drug's active therapeutic agent.

"Ingredient cost' means the portion of a prescription’s
cost attributable to the covered drug ingredients or chemical
components.

""Less than effective drug" or '""DESI" means a drug
for which:

Proposed
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(1) Effective approval of the drug application has been
withdrawn by the Food and Drug Administration (FDA) for
safety or efficacy reasons as a result of the drug efficacy
study implementation (DESI) review; or

(2) The secretary of the department of health and human
services (DHHS) has issued a notice of an opportunity for a
hearing under section 505(e) of the federal Food, Drug, and
Cosmetic Act on a proposed order of the secretary to with-
draw approval of an application for such drug under such sec-
tion because the secretary has determined the drug is less than
effective for some or all conditions of use prescribed, recom-
mended, or suggested in its labeling.

"Long-term therapy'' means a drug regimen a client
receives or will receive continuously through and beyond
ninety days.

""MAA preferred drug list (PD1.)" means the medical
assistance administration's (MAA's) list of drugs of choice

within selected therapeutic drug classes.
"Maximum allowable cost (MAC)" means the maxi-

mum amount that the medical assistance administration pays
for a specific dosage form and strength of a multiple-source
drug product.

"Medically accepted indication' means any use for a
covered outpatient drug:

(1) Which is approved under the federal Food, Drug, and
Cosmetic Act; or

(2) The use of which is supported by one or more cita-
tions included or approved for inclusion in any of the com-
pendia of drug information, as defined in this chapter.

"Modified unit dose delivery system" (also known as
blister packs or "bingo/punch cards") means a method in
which each patient's medication is delivered to a nursing
facility:

(1) In individually sealed, single dose packages or "blis-
ters"; and

(2) In quantities for one month's supply, unless the pre-
scriber specifies a shorter period of therapy.

"Multiple-source drug'' means a drug marketed or sold
by:

(1) Two or more manufacturers or labelers; or

(2) The same manufacturer or labeler:

(a) Under two or more different proprietary names; or

(b) Under a proprietary name and a generic name.

"National drug code (NDC)'' means the eleven-digit
number the manufacturer or labeler assigns to a pharmaceuti-
cal product and attaches to the product container at the time
of packaging. The NDC is composed of digits in 5-4-2 group-
ings. The first five digits comprise the labeler code assigned
to the manufacturer by the Food and Drug Administration
(FDA). The second grouping of four digits is assigned by the
manufacturer to describe the ingredients, dose form, and
strength. The last grouping of two digits describes the pack-
age size.

""Noncontract drugs' are drugs manufactured or dis-
tributed by manufacturers/labelers who have not signed a
drug rebate agreement with the federal Department of Health
and Human Services.

"Nonpreferred drug' means a drug that has not been
selected as a preferred drug within the therapeutic class(es) of
drugs on the preferred drug list.
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"Obsolete NDC'" means a national drug code replaced
or discontinued by the manufacturer or labeler.

"Over-the-counter (OTC) drugs' means drugs that do
not require a prescription before they can be sold or dis-
pensed.

""Peer reviewed medical literature'' means a research
study, report, or findings regarding the specific use of a drug
that has been submitted to one or more professional journals,
reviewed by experts with appropriate credentials, and subse-
quently published by a reputable professional journal. A clin-
ical drug study used as the basis for the publication must be a
double blind, randomized, placebo or active control study.

"Pharmacist" means a person licensed in the practice of
pharmacy by the state in which the prescription is filled.

"Pharmacy" means every location licensed by the State
Board of Pharmacy in the state where the practice of phar-
macy is conducted. ’

"Point-of-sale (POS)"" means a pharmacy claims pro-
cessing system capable of receiving and adjudicating claims
on-line.

"Practice of pharmacy’ means the practice of and
responsibility for:

(1) Accurately interpreting prescription orders;

(2) Compounding drugs;

(3) Dispensing, labeling, administering, and distributing
of drugs and devices;

(4) Providing drug information to the client that
includes, but is not limited to, the advising of therapeutic val-
ues, hazards, and the uses of drugs and devices;

(5) Monitoring of drug therapy and use;

(6) Proper and safe storage of drugs and devices;

(7) Documenting and maintaining records;

(8) Initiating or modifying drug therapy in accordance
with written guidelines or protocols previously established
and approved for a pharmacist's practice by a practitioner
authorized to prescribe drugs; and

(9) Participating in drug utilization reviews and drug
product selection.

"Practitioner'’ means an individual who has met the
professional and legal requirements necessary to provide a
health care service, such as a physician, nurse, dentist, physi-
cal therapist, pharmacist or other person authorized by state
law as a practitioner.

"Preferred drug" means (MAAs)) drug(s) of choice
within a selected therapeutic class that are selected based on
clinical evidence of safety. efficacy, and effectiveness.

“"Prescriber'” means a physician, osteopathic
physician/surgeon, dentist, nurse, physician assistant, optom-
etrist, pharmacist, or other person authorized by law or rule to
prescribe drugs. See WAC 246-863-100 for pharmacists’ pre-
scriptive authority.

"Prescription” means an order for drugs or devices
issued by a practitioner authorized by state law or rule to pre-
scribe drugs or devices, in the course of the practitioner's pro-
fessional practice, for a legitimate medical purpose.

"Prescription drugs' means drugs required by any
applicable federal or state law or regulation to be dispensed
by prescription only or that are restricted to use by practitio-
ners only.
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""Prior authorization program’'' means a medical assis-
tance administration (MAA) program, subject to the require-
ments of 42 U.S.C. 1396r-8 (d)(5), that may require, as a con-
dition of payment, that a drug on MAA's drug file be prior
authorized. See WAC 388-530-1200.

"Prospective drug ((utilizatien)) use review (Pro-
DUR)" means a process in which a request for a drug product
for a particular client is screened, before the product is dis-
pensed, for potential drug therapy problems.

"Reconstitution' means the process of returning a sin-
gle active ingredient, previously altered for preservation and
storage, to its approximate original state. Reconstitution is
not compounding.

"Retrospective drug ((utiization)) use review (Retro-
DUR)"' means the process in which client's drug utilization is
reviewed on a periodic basis to identify patterns of fraud,
abuse, gross overuse, Or inappropriate or unnecessary care.

"Risk/benefit ratio" means the result of assessing the
side effects of a drug or drug regimen compared to the posi-
tive therapeutic outcome of therapy.

""Single source drug'' means a drug produced or distrib-
uted under an original new drug application approved by the
Food and Drug Administration (FDA).

""Substitute'' means to replace a prescribed drug, with
the prescriber's authorization, with:

(1) An equivalent generic drug product of the identical
base or salt as the specific drug product prescribed; or

(2) A therapeutically equivalent drug other than the iden-
tical base or salt.

""Systematic review'' means a specific and reproducible
method to identify, select, and appraise all the studies that
meet minimum quality standards and are relevant to a partic-
ular question. The results of the studies are then analyzed and
summarized into evidence tables to be used to guide evi-

dence-based decisions.

"TCS" See ''therapeutic consultation service."

"Terminated NDC'' means a national drug code (NDC)
that is discontinued by the manufacturer for any reason. The
NDC may be terminated immediately due to health or safety
issues or it may be phased out based on the product's shelf
life.

"Therapeutic alternative' means a drug product that
contains a different chemical structure than the drug pre-
scribed, but is in the same pharmacologic or therapeutic class
and can be expected to have a similar therapeutic effect and
adverse reaction profile when administered to patients in a
therapeutically equivalent dosage.

"Therapeutic class'’ means a group of drugs used for
the treatment, remediation, or cure of a specific disorder or
disease.

"Therapeutic consultation service (TCS)'' means the
prescriber and a medical assistance administration (MAA)
designated clinical pharmacist jointly review prescribing
activity when drug claims for a medical assistance client
exceed program limitations.

"Therapeutic interchange'' means to dispense a thera-
peutic alternative to the prescribed drug when an endorsing
practitioner who has indicated that substitution is permitted,
prescribes the drug. See Therapeutic interchange program
(TIP).

(5]
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""Therapeutic interchange program (TIP)" means the

process developed by participating state agencies under

RCW 69.41.190 and 70.14.050. to allow prescribers to

endorse a Washington preferred drug list, and in most cases,

required pharmacists to automatically substitute a preferred,
equivalent drug from the list.

"Therapeutically equivalent’ means drug products
that contain different chemical structures but have the same
efficacy and safety when administered to an individual, as
determined by:

(1) Information from the Food and Drug Administration
(FDA);

(2) Published and peer-reviewed scientific data;

(3) Randomized controlled clinical trials; or

(4) Other scientific evidence.

"Tiered dispensing fee system'* means a system of pay-
ing pharmacies different dispensing fee rates, based on the
individual pharmacy's total annual prescription volume
and/or the drug delivery system used.

"True unit dose delivery" means a method in which
each patient's medication is delivered to the nursing facility
in quantities sufficient only for the day's required dosage.

"Unit dose drug delivery" means true unit dose or
modified unit dose delivery systems.

"Usual and customary charge'" means the fee that the
provider typically charges the general public for the product
or service.

""Washington preferred drug list ashington

PDL)" means the list of drugs selected by the appointing
authority to be used by applicable state agencies as the basis
for purchase of drugs in state-operated health care programs.

AMENDATORY SECTION (Amending WSR 02-17-023,
filed 8/9/02, effective 9/9/02)

WAC 388-530-1100 Covered drugs, devices, and
pharmaceutical supplies. (1) The medical assistance admin-
istration (MAA) covers medically necessary drugs, devices,
and pharmaceutical supplies when they are prescribed for
medically accepted indications, subject to the restrictions
described in this section and other published WAC. For
exceptions to the prescription requirement, see subsection (4)
of this section.

(2) MAA reimburses a provider for medically necessary
drugs only when the manufacturer has a signed drug rebate
agreement with the federal Department of Health and Human
Services (DHHS). Exceptions to the drug rebate requirement
are described in WAC 388-530-1125 which describes the
drug rebate program.

(3) MAA covers the following medically necessary
drugs, devices, and supplies:

(a) Outpatient drugs, generic or brand name.

(b) Over-the-counter (OTC) drugs when the drug:

(i) Is prescribed by a provider with prescribing authority
(see exceptions in subsection (4) of this section);

(ii) Is not excluded from coverage under WAC 388-530-
1150;

(iii) Is a less costly therapeutic alternative; and

(iv) Does not require prior authorization.

(c) Drugs requiring prior authorization when:
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(i) Prior authorized by MAA,; or

(ii) They meet MAA's published expedited prior authori-
zation (EPA) criteria and the dispensing pharmacist follows
the EPA process described in WAC 388-530-1250(4).

(d) Oral, topical and/or injectable drugs, vaccines for
immunizations, and biologicals, prepared or packaged for
individual use.

(e) Drugs with obsolete national drug codes (NDCs) for
up to two years from the date the NDC is designated obsolete,
unless the drug is expired as defined in WAC 388-530-1050.

(f) Drugs and supplies used in conjunction with family
planning under subsection (4) of this section and under chap-
ter 388-532 WAC, including drugs dispensed for emergency
contraception and nonprescribed OTC contraceptive sup-
plies.

(g) Drugs, devices, and supplies provided under unusual
and extenuating circumstances to clients by providers who
request and receive MAA approval.

(h) Drug-related supplies as determined in consultation
with federal guidelines.

(i) Preferred drugs in drug classes on the preferred drug
list(s). according to WAC 388-530-1280.

(4) MAA covers family planning drugs, devices, and
supplies per chapter 388-532 WAC and as follows:

(a) MAA covers certain over-the-counter (OTC) family
planning drugs, devices, and supplies without a prescription
when they meet the criteria of WAC 388-530-1200(3);
((and))

(b) MAA may cover family planning drugs that do not
meet the federal drug rebate requirement in WAC 388-530-
1125 on a case-by-case basis, under the provisions of subsec-
tion (6) of this section; and

() MAA covers contraceptive patches. contraceptive

rings. and oral contraceptives (excluding emergency contra-

ceptive pills. which are not subject to the at-least-three-month
supply limitation), only when dispensed in at least a three-
month supply. unless otherwise directed by the prescriber.

(5) MAA determines if certain drugs are medically nec-
essary and covered with or without restrictions based on evi-
dence contained in compendia of drug mformanon and peer-
reviewed medical literature.

(a) Decisions regarding restrictions are based on, but are
not limited to:

(i) Client safety;

(ii) FDA-approved indications;

(>ii1) Quantity;

(iv) Client age and/or gender; and

(v) Cost.

(b) Restrictions ((apply)) and limitations may include,
but are not limited to:

(i) Exclusion of drugs covered in the nursing facility per
diem rate;

(ii) Number of refills within a calendar month; ((asd))

(iii) Refills requested before seventy-five percent of the
previously dispensed supply is scheduled to be exhausted;
and

(iv) Quantity and days-supply dispensed.

(6) MAA evaluates requests for drugs, devices, and phar-
maceutical supplies that are subject to limitations or other
restrictions in this chapter on a case-by-case basis. MAA
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approves the requested services that are beyond the stated
limits or restrictions of this chapter when MAA determines
that the services are medically necessary, under subsection
(5) of this section and under the standards for covered ser-
vices in WAC 388-501-0165.

AMENDATORY SECTION (Amending WSR 02-17-023,
filed 8/9/02, effective 9/9/02)

WAC 388-530-1125 Drug rebate program. The med-
ical assistance administration (MAA) covers only those out-
patient prescription drugs and over-the-counter (OTC) drugs
supplied by manufacturers who have a drug rebate contract
with the Department of Health and Human Services

(DPH{S)((—MAAﬂm‘yLmake—e*eep&eﬂs—ee—&h&dﬂg—feb&ee

basis E . bi ] . l
rized-byMAA)), according to 42 U.S.C. 1396r-8. MAA may

exempt the following from the drug rebate requirement in
WAC 388-530-1100(2):

(1) Family planning drugs as provided by WAC 388-
530-1100(4); and

(2) Other drugs approved under WAC 388-501-0165.

AMENDATORY SECTION (Amending WSR 02-17-023,
filed 8/9/02, effective 9/9/02)

WAC 388-530-1150 Noncovered drugs and pharma-
ceutical supplies and reimbursement limitations. (1) The
medical assistance administration (MAA) does not cover:

(a) Brand or generic drugs, when the manufacturer has
not signed a rebate agreement with the federal Department of
Health and Human Services. Refer to WAC 388-530-1125
for information on the drug rebate program.

(b) A drug prescribed:

(i) For weight loss or gain;

(ii) For infertility, frigidity, impotency, or sexual dys-
function;

(iii) For cosmetic purposes or hair growth; or

(iv) To promote ((smeking)) tobacco cessation, except as
described in WAC ((388-533-0400@21);smeking)) 388-533-
0345 (3)(d) tobacco cessation for pregnant women.

(c) Over-the-counter (OTC) drugs and supplies, except
as described under WAC 388-530-1100.

(d) Prescription vitamins and mineral products, except:

(i) When prescribed for clinically documented deficien-
cies;

(ii) Prenatal vitamins, only when prescribed and dis-
pensed to pregnant women; or

(iii) Fluoride preparations for children under the early
and periodic screening, diagnosis, and treatment (EPSDT)
program.

(e) A drug prescribed for an indication that is not evi-
dence based as determined by:

(i) MAA in consultation with federal guidelines; or

(ii) The Drug ((Btilizationand Eduecation-{BDUE)}-Coun-
eil)) Use Review (DUR) board; and

(iii) MAA medical consultants and MAA pharmacist(s).

(f) Drugs listed in the federal register as "less-than-effec-
tive" ("DESI" drugs) or which are identical, similar, or
related to such drugs.
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(g) Drugs that are:

(i) Not approved by the Food and Drug Administration
(FDA); or

(ii) Prescribed for non-FDA approved indications or dos-
ing, unless prior authorized; or

(ii1) Unproven for efficacy or safety.

(h) Outpatient drugs for which the manufacturer requires
as a condition of sale that associated tests or monitoring ser-
vices be purchased exclusively from the manufacturer or
manufacturer's designee.

(i) Drugs requiring prior authorization for which MAA
authorization has been denied.

(j) Preservatives, flavoring and/or coloring agents.

(k) Less than a one-month supply of drugs for long-term
therapy.

(I) A drug with an obsolete National Drug Code (NDC)
more than two years from the date the NDC is designated
obsolete by the manufacturer.

(m) Products or items that do not have an eleven-digit
NDC.

(n) Nonpreferred drugs when a therapeutic equivalent is
on the preferred drug list(s) (PDL), according to WAC 388-
530-1100, 388-530-1280, and 388-530-1290.

(0) Less than a_three-month supply of contraceptive
patches, contraceptive rings, or oral contraceptives (exclud-
ing emergency contraceptive pills), unless otherwise directed
by the prescriber.

(2) MAA does not reimburse enrolled providers for:

(a) Outpatient drugs, biological products, insulin, sup-
plies, appliances, and equipment included in other reimburse-
ment methods including, but not limited to:

(i) Diagnosis-related group (DRG);

(ii) Ratio of costs-to-charges (RCC);

(iii) Nursing facility per diem;

(iv) Managed care capitation rates;

(v) Block grants; or

(vi) Drugs prescribed for clients who are on the MAA
hospice program when the drugs are related to the client's ter-
minal condition.

(b) Any drug regularly supplied as an integral part of
program activity by other public agencies (e.g., immuniza-
tion vaccines for children).

(c) Prescriptions written on pre-signed prescription
blanks filled out by nursing facility operators or pharmacists.
MAA may terminate the core provider agreement of pharma-
cies involved in this practice.

(d) Drugs used to replace those taken from nursing facil-
ity emergency kits.

(e) Drugs used to replace a physician's stock supply.

(f) Free pharmaceutical samples.

(2) A drug product after the product's national drug code
(NDC) termination date.

(h) A drug product whose shelf life has expired.

(3) MAA evaluates each request for a noncovered drug
under WAC 388-530-1100(5) and under the provisions of
WAC 388-501-0165.
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AMENDATORY SECTION (Amending WSR 02-17-023,
filed 8/9/02, effective 9/9/02)

WAC 388-530-1200 Prior authorization program.
(1) The medical assistance administration (MAA) pharma-
cist(s), medical consultants, and drug utilization review team
evaluate drugs to determine prior authorization status on the

drug file. MAA may consult with ((a-drug-evaluation-unit-the
Drug-Utilization-and-Education-(DUE) Couneil)) an evi-

dence-based practice center, the Drug Use Review (DUR)
Board, and/or participating MAA providers in this evalua-
tion.

(2) To facilitate the evaluation process for a drug prod-
uct, a drug manufacturer may send the MAA pharmacist(s) a
written request and the following supporting documentation:

(a) Background data about the drug;

(b) Product package information;

(c) Any pertinent clinical studies;

(d) Outcome and effectiveness data using the Academy
of Managed Care Pharmacy's drug review submission pro-
cess; and

(e) Any additional information the manufacturer consid-
ers appropriate.

(3) MAA evaluates a drug based on, but not limited to,
the following criteria:

(a) Whether the manufacturer has signed a federal drug
rebate agreement except as specified in WAC 388-530-1125;

(b) Whether the drug is a less-than-effective drug;

(c) The drug's risk/benefit ratio;

(d) Whether like drugs are on MAA's drug file list and
there are less costly therapeutic alternative drugs;

(e) Whether the drug falls into one of the categories
authorized by federal law to be excluded from coverage;

(f) The drug's potential for abuse; and

(g) Whether outcome data demonstrate that the drug is
cost effective.

(4) MAA updates and reviews the drug file list as neces-
sary and periodically publishes a list of drugs not requiring
prior authorization.

(5) Manufacturers may seek review of MAA's prior
authorization decisions by writing to MAA's chief medical
officer.

AMENDATORY SECTION (Amending WSR 02-17-023,
filed 8/9/02, effective 9/9/02)

WAC 388-530-1250 Prior authorization process. (1)
The medical assistance administration (MAA) requires phar-
macies to obtain prior authorization for:

(a) Drugs with a prior authorization indicator on the
MAA drug file list;

(b) Drugs that exceed specific dosage or unit limits as
indicated by the Food and Drug Administration (FDA);
((and))

(c) Additional fills in a calendar month for drugs dis-
pensed for a less than thirty-four day supply when:

(i) Two fills for the same prescription have been dis-
pensed, except for:

(A) Over-the-counter (OTC) contraceptives; or

(B) Drugs prescribed to a suicidal patient or a patient at
risk for potential drug abuse; or
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(ii) Four fills in the same calendar month for the same
prescription have been dispensed for any of the following:

(A) Antibiotics;

(B) Anti-asthmatics;

(C) Schedule IT and III drugs;

(D) Antineoplastic agents;

(E) Topical preparations; or

(F) Propoxyphene, propoxyphene napsylate, and all pro-
poxyphene combinations.

(d) A nonpreferred drug in a drug class on the Washing-

ton PDL when the prescription is received from a nonendors-
ing practitioner, according to WAC 388-530-1290; and

(e) A nonpreferred drug in a drug class that is not on the
Washington PDL and is not subject to TIP, when the pre-
scription is received from an endorsing or a nonendorsing
practitioner, according to WAC 388-530-1280.

(2) The pharmacy provider must make a request to MAA
for a drug requiring prior authorization before dispensing the
drug. The pharmacy provider must:

(a) Ensure the request states the medical diagnosis and
includes medical justification for the drug; and

(b) Keep on file documentation of the prescriber's medi-
cal justification that is communicated to the pharmacy by the
prescriber at the time the prescription is filled. The records
must be retained for the period specified in WAC 388-502-
0020 (1)(c).

(3) MAA evaluates a request for prior authorization
based on, but not limited to:

(a) Requirements in this section;

(b) Requirements under WAC 388-530-1000, 388-530-
1150, and 388-501-0165; and

(c) The least costly alternative between two or more
products of equal effectiveness.

(4) MAA authorizes certain prescribed drugs through a
process called "expedited prior authorization (EPA)." MAA
determines which drugs can be authorized through the EPA
process by using factors ((whieh)) that include, but are not
limited to:

(a) Product cost;

(b) Potential for clinical misuse;

(c) Narrow therapeutic indication; and

(d) Safety concerns.

(5) MAA may authorize reimbursement at the brand
name estimated acquisition cost (EAC) for a brand name
multiple-source drug that would have been reimbursed at the
maximum allowable cost (MAC) for that multiple-source
drug, if:

(a) The pharmacist calls for prior authorization; and

(b) The prescriber indicates:

(i) "Dispense as written" on the prescription; and

(i1) That a specific brand is "medically necessary” for a
particular client; or

(c) The availability of generic equivalents in the market-
place is severely curtailed and the price disparity between the
brand name EAC and the generic MAC reimbursement
affects clients’ access to the medication.

(6) MAA provides a response, by telephone or other tele-
communication device, within twenty-four hours of a request
for drugs that require prior authorization, if the request is
received during normal state business hours. If a provider
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needs prior authorization to dispense a drug during a week-
end or Washington state holiday, the provider may dispense
the drug without prior authorization only when:

(a) Given in an emergency;

(b) MAA receives justification within seventy-two hours
of the fill date, excluding weekends and Washington state
holidays; and

(c) MAA agrees with the justification and approves the
request.

(7) MAA's prior authorization:

(a) Is limited to a decision of medical appropriateness for
a drug; and

(b) Does not guarantee payment.

AMENDATORY SECTION (Amending WSR 01-24-066,
filed 11/30/01, effective 1/2/02)

WAC 388-530-1260 Therapeutic consultation ser-
vice. (1) The medical assistance administration (MAA) pro-
vides a therapeutic consultation service (TCS) to aid appro-
priate utilization of prescription drugs, improve quality of
care and health care outcomes for medical assistance clients,
and promote cost effectiveness.

(2) A TCS review occurs when a drug claim((:

)) exceeds the four-brand-name-prescriptions-per cal-
endar-month limit((;-ef

by is £ Corrod-d thin-sel 14 .
elasses)). The exceptions to this are:

(a) When the brand-name drug is a preferred drug on the
Washington Preferred Drug List (PDL) (preferred brand-
name drugs on the Washington PDL do not count against the
limit); or

(b) When an endorsing practitioner indicates dispense as
written (DAW) for a nonpreferred drug. Nonpreferred drugs
do not count against the limit in these cases. However, if a
nonendorsing practitioner indicates DAW for a nonpreferred
drug. the nonpreferred drug counts against the limit and
requires prior authorization, regardless of the DAW indica-
tion. See WAC 388-530-1290.

(3) Through TCS, MAA((:

£8))) provides a complete drug profile review for each
client whose claims exceed four brand name prescriptions in
a calendar month. MA A excludes the following from the four
brand name prescriptions per calendar month limit:

(()) (a) Generic drugs; and

((6D)) (b) The following drugs:

((6~))) (i) Antidepressants;

((88))) (i1) Antipsychotics;

((6)) (iii) Chemotherapy;

((89)) (iv) Contraceptives;

() W HIV;

((8)) (vi) Immunosuppressants; and

((¢39)) (vii) Hypoglycemia rescue agents.

(o) Publis} Lot of preferred-d i l l

therapentie-classes—MAA-chooses-a-drugor-drugsfrom—=
| L o elnss foro] : orrod l
whes:

) The d in-the-el ol ¥ :
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the-therapeutic-elass:))

(4) When a pharmacy provider submits a claim that
exceeds ((F&SHimitations)) the four-brand-name-prescrip-
tions-per-calendar-month limitation for a client, MAA noti-
fies the pharmacy provider that a TCS review is required.

(5) The TCS review process includes all of the follow-

ing:

(a) Pharmacy provider requirements:

(i) The pharmacy provider notifies the prescriber that the
prescriber or prescriber designee must call the TCS toll-free
telephone number to begin a TCS review according to sub-
section (2) of this section; and

(ii) If the TCS review cannot take place due to the pre-
scriber's or prescriber designee's unavailability, the pharmacy
provider has the option to dispense an emergency supply of
the requested drug only when:

(A) Given in an emergency;

(B) MAA receives justification within seventy-two
hours of the fill date, excluding weekends and Washington
state holidays; and

(C) MAA agrees with the justification and approves the
request.

(b) Prescriber requirements:

(i) When the pharmacy provider contacts the client's pre-
scriber as described in subsection (5)(a)(i) of this section, the
prescriber or prescriber designee ((eentaets)) calls the TCS
toll-free telephone number to contact the MAA designee
(MAA-designated clinical pharmacist) to begin a TCS
review;

(ii) After the prescriber or prescriber designee and the
MAA designee review the client's drug profile and discuss
clinically sound options and cost effective alternative
drug(s), the prescriber does one of the following:

(A) Changes the prescription to an alternate drug or pre-
ferred drug and contacts the client's pharmacy with the new
prescription;

(B) Provides the MAA designee with medical justifica-
tion for the requested drug and the MAA designee authorizes
the drug under the provisions of medical necessity as defined
in WAC 388-500-0005; or

(C) Does not agree to prescribe an alternate drug or pre-
ferred drug and does not provide medical justification for the
requested drug, then:

(D The MAA designee authorizes only a one-month sup-
ply of the requested drug with no refills and sends the initiat-
ing prescriber a copy of the client's drug profile and a therapy
authorization turnaround form;

(II) The prescriber signs the therapy authorization turn-
around form and returns it to the MAA designee; and

(IIT) Upon receipt of the therapy authorization turn-
around form, the MAA designee authorizes ((six-additionat))
up to twelve months of the requested drug.

(c) MAA designee responsibilities:

(i) Notifies the following by facsimile, electronic mail,
or telephone call, the results of the TCS review:

(A) Prescriber; and

(B) Pharmacy provider((;-and
odi 5 l Limitation, ordenial oLt
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388-501-0165(H)).

(ii) Notifies MAA clinical program staff when concerns
for client safety are identified during the TCS reviews. See
WAC 388-530-1100(2) for how MAA determines restric-
tions on drug coverage based on, but ot limited to, client
safety.

(iii) Contacts other prescribers identified during the TCS
review when opportunities to further improve the client's

healthcare outcome are discovered.

AMENDATORY SECTION (Amending WSR 03-05-043,
filed 2/13/03, effective 3/16/03)

WAC 388-530-1270 Mail-order services. The medical
assistance administration (MAA) provides a contracted mail-
order pharmacy service for client use. The mail-order con-
tractor is selected as a result of a competitive procurement
process.

(1) The contracted mail-order pharmacy service is avail-
able as an option to all medical assistance clients, subject to
the:

(a) Scope of the client's medical care program;

(b) Availability of services from the contracted mail-
order provider; and

(c) Special terms and conditions described in subsection
(2) and (3) of this section.

(2) The mail-order prescription service may not dispense
medication in a quantity greater than authorized by the pre-
scriber. (See RCW 18.64.360(5), Nonresident pharmacies.)

(3) Prescribed medications may be filled by the mail-
order pharmacy service within the following restrictions:

(a) Drugs available from mail-order in no more than a
ninety day supply include:

(i) Preferred drugs (see WAC ((388-530-1260)) 388-
530-1280);

(ii) Generic drugs; and,

(iii) Drugs that do not require prior authorization or
expedited prior authorization (see WAC 388-530-1200 and
388-530-1250).

(b) Drugs available in no more than a thirty-four-day
supply:

(i) Controlled substances (schedules II through V); and

(ii) Drugs requiring prior authorization or expedited
prior authorization (see WAC 388-530-1200).

(c) Other pharmacy restrictions (chapter 388-530 WAC,
Pharmacy services) continue to apply.

(4) The contracted mail-order pharmacy services are
reimbursed at levels lower than those established for the reg-
ular outpatient pharmacy services.

Proposed
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NEW SECTION

WAC 388-530-1280 Preferred drug list(s). This sec-
tion contains the medical assistance administration's (MAA)
rules for preferred drug list(s) (PDL). Under RCW 69.41.090
and 70.14.050, MAA and other state agencies cooperate in
developing and maintaining preferred drug list(s).

(1) The Washington preferred drug list (PDL):

(a) Washington state contracts with evidence-based
practice center(s) for systematic reviews of drug(s).

(b) The Pharmacy and Therapeutics (P&T) Committee
reviews and evaluates the safety, efficacy, and outcomes of
prescribed drugs, using evidence-based information provided
by the evidence-based practice center(s).

(c) The P&T committee makes recommendations to state
agencies as to which drug(s) to include on the Washington
PDL, under chapter 182-50 WAC.

(d) The appointing authority makes the final selection of
drugs included on the Washington PDL.

(d) Nonpreferred drugs within a therapeutic class on the
Washington PDL are subject to the Therapeutic Interchange
Program (TIP) according to WAC 388-530-1290.

(2) The medical assistance administration's (MAA's)
PDL. Drugs on MAA's PDL:

(a) Are not part of the Washington PDL;

(b) Are not subject to TIP; and

(c) Continue to require prior authorization when they are
designated as nonpreferred.

(3) Combination drugs that are not on the Washington
PDL, that are not reviewed by the evidence-based practice
center(s), and that are not subject to TIP under WAC 388-
530-1290, are considered for coverage according to MAA's
prior authorization program.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 388-530-1290 Therapeutic interchange pro-
gram (TIP). This section contains the medical assistance
administration's (MAA) rules for the Endorsing Practitioner
Therapeutic Interchange Program (TIP). TIP is established
under RCW 69.41.190 and 70.14.050. The statutes require
state-operated prescription drug programs to allow physi-
cians and other prescribers to endorse a Washington pre-
ferred drug list (PDL) and, in most cases, requires pharma-
cists to automatically substitute a preferred, equivalent drug
from the list.

(1) The Therapeutic Interchange Program (TIP) applies
only to drugs within therapeutic classes on the Washington
PDL that are prescribed by an endorsing practitioner. TIP
does not apply to other drugs that require MAA's prior autho-
rization or to other program limitations.

(2) A practitioner who wishes to become an endorsing
practitioner must specifically enroll with the health care
authority (HCA) as such, under the provisions of chapter
182-50 WAC.

(3) When an endorsing practitioner writes a prescription
for an MAA client for a nonpreferred drug and indicates that
substitution is permitted, the pharmacist must:

Proposed
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(a) Dispense the preferred drug in that therapeutic class
in place of the nonpreferred drug. In the event that more than
one preferred drug in that therapeutic class is on the Wash-
ington PDL, dispense one of the preferred drugs in place of
the nonpreferred drug; and

(b) Notify the endorsing practitioner of the specific drug
and dose dispensed.

(4) When an endorsing practitioner determines that a
nonpreferred drug is medically necessary, all of the following
apply:

(a) The practitioner must indicate that the prescription is
to be dispensed as written (DAW);

(b) The filling pharmacist dispenses the nonpreferred
drug as prescribed; and : ‘

(c) MAA does not require prior authorization to dispense
the nonpreferred drug.

(5) In the event the following therapeutic drug classes
are on the Washington PDL, pharmacists will not substitute a
preferred drug for a nonpreferred drug in these therapeutic
drug classes when the endorsing practitioner prescribes a
refill (including the renewal of a previous prescription or
adjustments in dosage):

(a) Antipsychotic;

(b) Antidepressant;

(c) Chemotherapy;

(d) Antiretroviral; or

(e) Immunosuppressive.

(6) When a pharmacist fills a prescription from a nonen-
dorsing practitioner for an MAA client and the prescription is
for a nonpreferred drug, the pharmacist must obtain prior
authorization from MAA or its designee to dispense the non-
preferred drug.

AMENDATORY SECTION (Amending WSR 02-17-023,
filed 8/9/02, effective 9/9/02)

WAC 388-530-1400 Maximum allowable cost (MAC)
methodology. (1) The medical assistance administration
(MAA) establishes a maximum allowable cost (MAC) for a
multiple-source drug which is available from at least two
manufacturers/labelers.

(2) MAA determines the MAC for a multiple-source
drug by:

(a) When drug wholesalers make acquisition cost data
available to MAA, MAA:

(i) Identifies what products are available from wholesal-
ers for each MAC drug;

(ii) Determines pharmacy subscribers’ approximate
acquisition costs for these products;

(iii) Ranks the products in descending order by approxi-
mate acquisition cost; and

(iv) Establishes the MAC at a level which gives pharma-
cists access to one product from a manufacturer with a quali-
fied rebate agreement (see WAC 388-530-1125).

(b) When drug wholesalers do not make acquisition cost
data available to MAA, MAA may set a MAC for a drug in
the same manner described in WAC 388-530-1350 (1)(b).

(3) The MAC established for a multiple-source drug
does not apply if the written prescription identifies that a spe-
cific brand is medically necessary for a particular client. In
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such cases, the estimated acquisition cost (EAC) for the par-

ticular brand applies, provided prior authorization is obtained
from MAA as specified under WAC 388-530-1250(5), Prior
authorization.

(4) Except as provided in subsection (3) of this section,
MAA reimburses providers for a multiple-source drug at the
lowest of the rates calculated under the methods listed in
WAC 388-530-1300(1).

(5) The MAC established for a multiple-source drug
applies to all package sizes of that drug, including those iden-
tified as unit dose National Drug Codes (NDCs) by the man-
ufacturer(s) of the drug.

AMENDATORY SECTION (Amending WSR 02-17-023,
filed 8/9/02, effective 9/9/02)

WAC 388-530-1900 Drug ((utilization)) use and
claims review. (1) The medical assistance administration's
(MAA's) drug ((etilizatien)) use review (DUR) consists of:

(a) A prospective drug ((utilization)) use review (Pro-
DUR) that requires all pharmacy providers to:

(i) Obtain patient histories of allergies, idiosyncrasies, or
chronic condition(s) which may relate to drug utilization;

(ii) Screen for potential drug therapy problems; and

(iii) Counsel the patient in accordance with existing state
pharmacy laws and federal regulations; and

(b) A retrospective drug ((utilization)) use review
(Retro-DUR), in which MAA provides for the ongoing peri-
odic examination of claims data and other records in order to
identify patterns of fraud, abuse, gross overuse, or inappro-
priate or medically unnecessary care among physicians, phar-
macists, and individuals receiving benefits.

(2) MAA performs a periodic sampling of claims to
determine if drugs are appropriately dispensed and billed. If a
review of the sample finds that a provider is inappropriately
dispensing or billing for drugs, MAA may implement correc-
tive action that includes, but is not limited to:

(a) Educating the provider regarding the problem prac-
tice(s);

(b) Requiring the provider to maintain specific docu-
mentation in addition to the normal documentation require-
ments regarding the provider's dispensing or billing actions;

(c) Recouping the payment for the drug(s); and/or

(d) Terminating the provider's core provider agreement.

AMENDATORY SECTION (Amending WSR 02-17-023,
filed 8/9/02, effective 9/9/02)

WAC 388-530-1950 Point-of-sale (POS) system/pro-
spective drug ((utilization)) use review (Pro-DUR). (1)
Pharmacy claims for drugs and other products listed in the
medical assistance administration (MAA) drug file list and
billed to MAA by National Drug Code (NDC) are adjudi-
cated by the MAA point-of-sale (POS) system. Claims must
be submitted for payment using the billing unit standard iden-
tified in WAC 388-530-1800.

(2) All pharmacy drug claims processed through the POS
system undergo a system-facilitated prospective drug ((utili-
gation)) use review (Pro-DUR) screening as a complement to
the Pro-DUR screening required of pharmacists.

WSR 04-20-028

(3) If the MAA POS system identifies a potential drug
therapy problem during Pro-DUR screening, a message will
alert the pharmacy provider indicating the type of potential
problem.

The alerts regarding possible drug therapy problems
include, but are not limited to:

(a) Therapeutic duplication;

(b) Duration of therapy exceeds the recommended max-
imum period;

(c) Drug-to-drug interaction;

(d) Drug disease precaution;

(e) High dose;

(f) Ingredient duplication;

(g) Drug-to-client age conflict;

(h) Drug-to-client gender conflict; or

(i) Refill too soon.

(4) MAA provides pharmacy providers with a list of
codes from which to choose in overriding MAA POS system
alert messages. The override codes come from the national
council for prescription drug programs (NCPDP).

(5) The dispensing pharmacist evaluates the potential
drug therapy conflict and chooses one of the following:

(a) If the conflict is resolved, the pharmacy may process
the claim using the applicable NCPDP override code.

(b) If the conflict is not resolved, MAA requires prior
authorization. This includes all claims for which an alert mes-
sage is triggered in the POS system and an NCPDP override
code is not appropriate.

(6) MAA requires providers to retain documentation of
the justification for the use of payment system override codes
as described in subsections (4) and (5) of this section. MAA
requires the documentation be retained for the same period as
that described in WAC 388-502-0020.

(7) POS/Pro-DUR screening is not applicable to phar-
macy claims included in the managed care capitated rate.

WSR 04-20-028
PROPOSED RULES
NOXIOUS WEED
CONTROL BOARD
[Filed September 28, 2004, 3:09 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
13-015.

Title of Rule and Other Identifying Information: Chap-
ter 16-750 WAC, State noxious weed list and schedule of
monetary penalties.

Hearing Location(s): Columbia Gorge Interpretive Cen-
ter, 990 S.W. Rock Creek Drive, Stevenson, WA 98648, on
November 16, 2004, at 1:30 p.m.

Date of Intended Adoption: November 16, 2004.

Submit Written Comments to: Steve McGonigal, P.O.
Box 42560, Olympia, WA 98504, e-mail SmcGoni-
gal @agr.wa.gov, fax (360) 902-2094, by November 9, 2004.

Assistance for Persons with Disabilities: Contact Vir-
ginia Walsh by October 29, 2004, TTY (360) 902-1996 or
(360) 902-1976.
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Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The state noxious
weed list provides the basis for noxious weed control efforts
by county noxious weed control boards, weed districts, the
state weed board and the Washington State Department of
Agriculture, under the auspices of chapter 17.10 RCW. The
effect of the state noxious weed list is to prioritize control of
noxious weed species statewide, concentrating on prevention
and early detection, while still allowing for local program
flexibility.

The proposal would add one species to the Class A weed
list, add two species to the Class C weed list and move one
species from the Class C list to the Class B list. The proposal
would change the designated control areas for five Class B
weeds. Two of the Class B weeds would have their desig-
nated control areas decreased, and three would have their
designated control areas increased. For saltcedar, a Class B
weed, the proposal would remove an exemption for plants
“intentionally established prior to 2004" in areas where salt-
cedar is designated for control. ‘

Reasons Supporting Proposal: Grass-leaved arrowhead,
butterfly bush and curly-leaf pondweed are present in the
state and have been found to be highly destructive, competi-
tive or difficult to control, so their addition to the noxious
weed list is proposed. Distribution data indicated that the
control designation areas for some existing noxious weeds
should be amended, and those changes are proposed.

Statutory Authority for Adoption: Chapter 17.10 RCW.

Statute Being Implemented: Chapter 17.10 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington State Noxious Weed
Control Board, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Steve McGonigal, 1111
Washington Street, Olympia, WA 98504-2560, (360) 902-
2053.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Net economic impact of
the propdsed changes on small businesses would be negligi-
ble. Adding plants to the Class C list does not mandate con-
trol, forbid sale, nor make other regulatory changes. The one
plant being proposed for the Class A list is not involved in
trade, and is of extremely limited distribution. Plants pro-
posed for the B list are proposed for control only in areas
where they are found to be of limited distribution.

A cost-benefit analysis is not required under RCW
34.05.328. The Washington State Noxious Weed Control
Board is not one of the agencies listed in this section.

September 28, 2004
Steve McGonigal

Executive Secretary
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AMENDATORY SECTION (Amending WSR 03-04-001,
filed 1/22/03, effective 2/22/03)

WAC 16-750-005 State noxious weed list—Class A
noxious weeds.

Scientific Name
Sagittaria graminea

Common Name
arrowhead. grass-leaved
bean-caper, Syrian
blueweed, Texas

broom, Spanish
buffalobur

Zygophyllum fabago
Helianthus ciliaris
Spartium junceum
Solanum rostratum

clary, meadow Salvia pratensis
cordgrass, dense flower | Spartina densiflora
cordgrass, salt meadow Spartina patens

crupina, common Crupina vulgaris

flax, spurge Thymelaea passerina

four o'clock, wild Mirabilis nyctaginea
goatsrue Galega officinalis
hawkweed, yellow devil Hieracium floribundum
hogweed, giant Heracleum mantegazzianum
hydrilla Hydrilla verticillata
johnsongrass Sorghum halepense

knapweed, bighead Centaurea macrocephala
knapweed, Vochin
kudzu

lawnweed

Centaurea nigrescens
Pueraria montana var. lobata
Soliva sessilis

mustard, garlic Alliaria petiolata
nightshade, silverleaf
sage, clary

sage, Mediterranean

Solanum elaeagnifolium
Salvia sclarea

Salvia aethiopis

spurge, eggleaf Euphorbia oblongata
starthistle, purple
thistle, Italian
thistle, milk

thistle, slenderflower

Centaurea calcitrapa
Carduus pycnocephalus
Silybum marianum
Carduus tenuiflorus

velvetleaf Abutilon theophrasti

woad, dyers Isatis tinctoria

AMENDATORY SECTION (Amending WSR 04-13-014,
filed 6/4/04, effective 7/5/04)

WAC 16-750-011 State noxious weed list—Class B
noxious weeds.
Will be a "'Class B designate” in all
lands lying within:
regions 1,2, 5,6, 8,9, 10
region 3, except Okanogan
County
() Okanogan County, of region 3,
except Ranges 29 through 31
East of Townships 37 through 40
North

Name
(1) alyssum, hoary (a)
Berteroa incana (b)
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Will be a "Class B designate" in all

lands lying within:

Name
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Will be a ""Class B designate' in all

lands lying within:

(2) blackgrass
Alopecurus
myosuroides

(3) blueweed
Echium vulgare

(4) broom, Scotch
Cytisus scoparius

(5) bryony, white
Bryonia alba

(6) bugloss, common
Anchusa officinalis

(7) bugloss, annual
Anchusa arvensis

(8) camelthomn
Alhagi maurorum

(@

(@
)

©
(a)
(b)

(@)

(@)
(b)

(©)
(a)
(b)

(@)
(b)
©)

®

Adams and Whitman counties of
region 7.

regions 1,2, 3,5,6, 8,9, 10
Ferry, Stevens, Pend Oreille
counties of region 4

Adams County of region 7.
regions 1,2, 3,4,5,6, 8,9, 10
region 7 except for an area start-
ing at the Stevens County line on
SR 291 south to the SR 291
bridge over the Little Spokane
River, thence upstream along the
Little Spokane River to the first
Rutter Parkway Bridge; thence
south along the Rutter Parkway
to the intersection of Rutter
Parkway and Indian Trail Road;
thence southerly along Indian
Trail Road to a point three miles
south (on section line between
sections 22 and 27, T-26N, R-
42EY); thence due west to a point
intersecting the line between
Ranges 41 and 42; thence north
along this line to a point 1/4 mile
south of Charles Road; thence
northwesterly parallel to Charles
Road to a point 1/4 miles south
of the intersection of Charles
Road and West Shore Road;
thence northerly along West
Shore Road to the Spokane
River (Long Lake); thence
southeasterly along the Spokane
River to the point of beginning.
regions 3, 4,6,7,9, 10.

regions 1,2,3,4,5,6,8,9
region 7 except Whitman
County

Franklin County of region 10.
regions 1,2,3,5,6,8,9, 10
region 4 except Stevens and
Spokane counties

Lincoln, Adams, and Whitman
counties of region 7.

regions 1,2,3,4,5,6,8,9
Lincoln and Adams counties
Whitman County except ranges
43 through 46 East of Townships
16 through 20 North.

regions 1,2,3,4,5,7,8,9
region 6 exceptthose portions of
Sections 23, 24, 25, and 29
through 36, T16N, R27E, WM.
lying outside Intercounty Weed
District No. 52 and except Sec-
tions 1 through 12, T15N, R27E,
W.M. in Grant County and
except the area west of Highway
17 and north of Highway 26 in
Adams County

(13]

(9) carrot, wild
Daucus carota

(10) catsear, common
Hypochaeris
radicata

(11) chervil, wild
Anthriscus
sylvestris

(12) cinquefoil, sulfur
Potentilla recta

(13) cordgrass, smooth
Spartina
alterniflora

14) cordgrass, common
Spartina anglica

©)

@)

(a)
(b)
©
@
©
@)
(b)
(a)
(b)
©
@
@)
®)
(c)

@

)
®
G))

(a)
(b)

©

(@)
®)

Franklin, Columbia, Garfield,
and Asotin counties of region 10
an area beginning at the Wash-
ington—Oregon border at the
southwest portion of section 5,
R32E, T6N, then north to the
northwest corner of section 3,
R32E, T7N, then east to the
northeast corner of section 3,
R36E, T7N, then south to south-
east portion of section 15, R36E,
T6N, at the Washington—Ore-
gon border, then west along the
Washington—Oregon border to
the point of beginning.

regions 3, 7 (except where inten-
tionally cultivated)

Spokane and Ferry counties of
region 4 (except where inten-
tionally cultivated)

region 6, except Yakima County
(except where intentionally cul-
tivated)

region 9, except Yakima County
(except where intentionally cul-
tivated)

region 10, except Walla Walla
County (except where intention-
ally cultivated.

regions 3, 4,6, 7, 10

region 9 except Klickitat
County.

regions 1, 3,4,6,7,9, 10
region 5 except those portions of
Thurston County within T15, 16,
17N, R2, 3, 4W

region 2 except Guemes Island
in Skagit County

region 8 except Clark County.
regions 1, 3, 8, 10

region 2 except Skagit County
region 4 except Stevens, Ferry,
and Pend Oreille counties
region 5 except Thurston
((Ceunty)) and Pierce counties
region 6 except Yakima County
region 7 except Spokane County
region 8 except Lewis County
region 9 except Klickitat
County.

regions 1, 3,4,5,6,7,9, 10
region 2 except Padilla Bay of
Skagit County

region 8 except bays and estuar-
ies of Pacific County.

regions 1, 3,4,5,6,7,8,9, 10
region 2 except bays and estuar-
ies of Skagit and Island counties
and except bays and estuaries
porth of Everett in Snohomish
County.
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Will be a ""Class B designate in all Will be a "Class B designate'' in all
Name lands lying within: Name lands lying within: :
(15) daisy, oxeye (a) regions 7, 10 (26) hawkweed, yellow (a) regions 1,2,3,5,6,7,8, 10
Leucanthemum (b) region 9 except those areas lying Hieracium (b) region 4 except Stevens and
vulgare within Klickitat and Yakima caespitosum Pend Oreille counties
counties west of Range 13 East (©) region 9 except sections 32, 33
(©) region 6 except those areas lying and 34 of T6N, R12E, and sec-
within Yakima and Kittitas tions 4, 5, 6, and 7 of TSN,
counties west of Range 13 E. R12E, and section 12 of TSN,
(16) elodea, Brazilian (a) regions 3, 4,6,7,9, 10 RI1E, of Klickitat County.
Egeria densa ®) Lewis County of region 8 (27) hedgeparsley (@) regions 1, 2,3,4,5,6,7,8,10

(17) fanwort
Cabomba
caroliniana

(18) fieldcress, Austrian
Rorippa austriaca

(19) floating heart, yellow
Nymphoides peltata

(20) gorse
Ulex europaeus

(21) hawkweed, mouseear
Hieracium pilosella

(22) hawkweed, orange
Hieracium
aurantiacum

(23) hawkweed, polar
Hieracium atratum

(24) hawkweed, queen-
devil
Hieracium
glomeratum

(25) hawkweed, smooth
Hieracium
laevigatum

Proposed

(c) Clallam County of region 1

(d) King County of region 5, except
lakes Washington, Sammamish,
Union and Fenwick.

(a) regions 1,2,3,4,5,6,7,9, 10

) region 8 except T8N, R3W of
Cowlitz County.

(a) regions 1,2,3,4,5,6,8,9

(b) regions 7 and 10 except within
the Palouse River Canyon from
Big Palouse Falls to the Snake
River.

(a) regions 1,2,3,5,6,7,8,9,10

(b) region 4 except the Spokane
River between Long Lake Dam
and Nine Mile Dam.

(@) regions 1,3,4,6,7,9, 10

) Skagit and Whatcom counties of
region 2 .

() Thurston, Pierce, and King
counties of region 5

) Wahkiakum, Cowlitz, and Lewis
counties of region 8.

(a) regions 1,2,3,4,6,7,8,9, 10

(b) region 5 except Thurston County

(c) Thurston County lying within
T17N, R1W, S31; TI6N, R2W,
$30 W172; T16N, R3W, 825,
SE1/4; TI6N, R3W, S36, N1/2;
T16N, R2W, S31, NW1/4.

(a) regions 3,6, 9, 10

(b) Clallam County of region |

© Skagit County of region 2

(d) Ferry County of region 4

€) Thurston and King counties of -
region 5

[43) Lincoln and Adams counties of
region 7

() Lewis County of region 8.

(a) regions 1, 2,3,4,6,7,8,9, 10

(b) region 5 outside the boundaries
of Mt. Rainier National Park.

(a) regions 1, 2,3,5,6,7,8,9,10
(b) Ferry County of region 4.

(a) regions 1,3,4,5,6,7,8,9,10
) San Juan, Island, and Skagit
counties of region 2.

Torilis arvensis

(28) helmet, policeman's
Impatiens
glandulifera

(29) herb-Robert
Geranium
robertianum

(30) houndstongue
Cynoglossum
officinale

(31) indigobush
Amorpha fruticosa

(32) knapweed, black
Centaurea nigra

(33) knapweed, brown
Centaurea jacea

(b) Yakima, Benton, Franklin coun-
ties

©) Klickitat County except those
lands lying within T4N, R10E,
R11E,R12E, R13E, R14E; T3N,
R10E, R11E, R12E, R13E; T2N,
R12E,R13E.

(a) regions 1,3,4,6,7,8,9, 10

(b) region 2 except Whatcom
County

©) region S except Pierce and Thur-
ston counties.

(a) regions 3,4,6,7,9, 10

(a) Kittitas County of region 6

[(»)] Dougl
6.

(a) regions 1,2,3,4,5,6

(b) regions 7 and 10 except within
200 feet of the Snake River from
Central Ferry downstream

(c) regions 8, 9, and 10 except
within 200 feet of the Columbia
River.

(a) regions 1,2,3,4,7,9, 10

ounty of regions 3 and

(b) region 5 except that area below
the ordinary highwater mark of
the Nisqually River, beginning at
Alder Dam and downstreamn to
the mouth of the Nisqually River
in Pierce and Thurston counties

(c) region 6 except Kittitas County

) region 8 except Clark County.

(a) regions 1,2,3,4,7,9,10

(b) region S except that area below
the ordinary highwater mark of
the Nisqually River, beginning at
Alder Dam and downstream to
the mouth of the Nisqually River
in Pierce and Thurston counties

(©) region 6 except Kittitas County
(d) region 8 except Clark County.
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Will be a ""Class B designate" in all

Name
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Will be a ""Class B designate” in all

lands lying within:

Name lands lying within:
(34) knapweed, diffuse (a) regions 1,2, 5, 8 (e) region 10 except Garfield
Centaurea diffusa ®) Grant County lying in Town- County.
ships 13 through 16 North, (38) knotweed, Bohemian (a) Kittitas County of region 6
Ranges 25 through 27 East Polygonum (b)  Chelan and Douglas counties of
Townships 17 and 18 N., Ranges Bohemicum regions 3 and 6
f; mr;;ghrjon?;t; Townzs;upsd © Pend Oreille County of region 4.
an orth, Ranges 29 an L. .
30 East; T21N, R23E, Sections | (88)) (39) knotweed, (@ Kittitas County of region 6
through 30; T21IN, R26E., Sec- glant (b) Pend Oreille COUﬂty of region 4.
: . Polygonum
tions 5, 6, 7, 8, 17, and 18; East hali
1/2 Township 21N, Range 27E.; sachatinense o ‘
T21N, Ranges 28 through 30 E; ((69))) (40) knotweed, (a) Kittitas County of region 6
those portions of Townships 22 Himalayan (b) Pend Oreille County of region 4
through 28N, Ranges 28 through Polygonum
30 E.; those portions of Town- polystachyum
ship 22 through 28N., Ranges 23 (¢) Lewis County of region 8.
through 30E. lying in Grant ((¢409))) (41) knotweed, (a) Kittitas County of region 6
County; all W.M. Japanese (b)  Chelan ((Geunty)) and Douglas
(©) Adams County except those Polygonum counties of regions 3 and 6
areas within T15N, R36E, Sec- cuspidatum
tion 36; T15N, R37E, Sections (©) Pend Oreille County of region 4.
%21'5 1?-12173} é& 31,32, 3h3 ffﬂdf34; ((644)) (42) kochia (@  Clallam County of region 1
’ » western half o Kochia scoparia i ;
Sections 23, 24 and 25: TISN, P (b) ikz;ig ;nd Whatcom counties of
R38E, Sections 2, 10, 11, 14, 15, £ . .
19 and 20: T16N. R38E, Sec- (c) Pend Oreille County of region 4
tions 34 and 35; TI7N, R37E, (d)  King County of region 5
Sections 5 and 6 (e) Kittitas County of region 6.
d) Franklin County of regions 9 and ((¢42))) (43) lepyrodiclis (a) regions 1,2,3,4,5,6,8,9,10
10. Lepyrodiclis (b)  region 7 except an area within
(35) knapweed, meadow (@)  regions 1,2,3,4,7,9,10 holosteoides Whitman County east of the
Centaurea jacea x ®) region 5 except that area below Pullman—Wawawai Road from
nigra the ordinary highwater mark of Wawawai to Pullman and south
the Nisqually River, beginning at of State Highway 270 from Pult-
Alder Dam and downstream to man to Moscow, Idaho.
the mouth of the Nisqually River ((43))) (44) loosestrife, (@) regions 1,2,3,4,6,7,8,9,10
in Pierce and Thurston counties garden ‘ ®) region 5 except King County
© region 6 except Kittitas County Lysimachia vulgaris
(d) region 8 except Clark County. (©) TI}OSC portions of King County
(36) knapweed, Russian @  regions1,2,5,7,8 ying north of I-90 and east of
Acroptilon repens ion 4 th Ivi the line extending from SR522
P ®) i e s o o ¢ to SR202 to E. Lake Sam-
VC" I l,r;l Ie df)unRanes of the mamish Parkway; west of I-5
9 ﬂ;',l ; 1 "g eservation including Vashon Island; south
within Ferry County . of I-90 and east and south of I-
(©) Adams County of region 6 405 to the county line.
except for the area west of High- 45)1 . ions 1. 4.7
way 17 and North of Highway ((€44)) (45) loosestrife, @ regions 1,4,7,8 _
2 purple (b) region 2 except Snohomish
Lythrum salicaria County
(d) Intercounty Weed District No. . .
52 (c) region 3 except within 100 feet
. . of the ordinary highwater mark
© rCeglon 10 except Franklin of the Okanogan River from the
O\.mty. Canadian border south to River-
(37) knapweed, spotted (a) regions 1, 2, 3,5,6,9 side
Centaurea (b) Ferry County of region 4 (d) Grays Harbor, Mason, Kitsap,

biebersteinii

©

@

Adams and Whitman counties of
region 7

region 8, except that portion of
Lewis County below the ordi-
nary high watermark of the Til-
ton River from Hwy. 508 to Lake
Mayfield

[15)

and Thurston counties of region
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Will be a "Class B designate" in all

Will be a "Class B designate” in all

Name lands lying within: Name lands lying within:
(e) Those portions of King County ((¢46))) (47) nutsedge, yel- (@ regions 1,2,3,4,5,7, 8

lying north of 1-90 and east of low (b) region 6 except those areas lying

the line extending from SR522 Cyperus esculentus between State Highway 26 and

to SR202 to E. Lake Sam- State Highway 28, and westerly
mamish Parkway; west of I-5 of Dodson Road in Grant

including Vashon Island; south County, and except S 1/2, Sec. 2,

of 1-90 and east and south of I- T20N, R25E., WM.

405 to the county line © region 9 except:

) Pierce County, gxcept those ® except those areas lying
areas lymg within TZD, 2], 22N, within the following

R1W and RIE, all sections boundary description

®) region 6 except that portion of within Yakima County:

Grant County lying northerly of Beginning at the inter-

the Frenchmen Hills-O'Sullivan section of Highway 12

Dam Road, southerly of High- and Parker Heights Road

way Interstate 90, easterly of the and continuing easterly

section line of the location of to Konnowac Pass Road

County Road J SW/NW if con- follow said road north to

structed and westerly of the sec- the intersection of Kon-

tion line of the location of nowac Pass Road and

County Road H SE/NE if con- Nightingale Road. The

structed northern boundary shall

(h) region 9 except Benton County be the Roza Canal, con-
(i)  region 10 except Walla Walla tinuing from the estab-
County lished point at Nightin-
G) Intercounty Weed Districts No. ga‘le Rqad. The bound-
51 and No. 52. aries will follow the
. i Roza Canal easterly to
((¢45))) (46) loosestrife, (a) regions 1,4,7, 8 the County Line Road.
wand _ (b) region 2 except Snohomish The east boundaries will
Lythrum virgatum County be the Yakima/Benton
(c) region 3 except within 100 feet County Line froma point
of the ordinary highwater mark beginning at the County

of the Okanogan River from the Line and Highway 22

Canadian border south to River- (near Byron) continuing

side westerly along Highway

)] region 5 except King County 22 (to near the city of

©) Those portions of King County Mabton) to the intersec-
lying north of 1-90 and east of tion of Highway 22 and
the line extending from SR522 the Reservation Bound-
to SR202 to E. Lake Sam- ary (Division Road) and
mamish Parkway; west of I-5 continuing north to the
including Vashon Island; south Yakima River. Then it
of 1-90 and east and south of I- will follow the river

405 to the county line northwest to the Wapato-

) region 6 except that portion of Donald Road ?ontmumg
. north along said road to
Grant County lying northerly of Highway 12 then High-
the Frenchmen Hills-O'Sullivan ghway _= tien ug
. way 12 to Parker Heights
Dam Road, southerly of High-
Road.

way Interstate 90, easterly of the . i

section line of the location of (i)  anarealying southerly of

County Road J SW/NW if con- State Route 14 and

structed and westerly of the sec- within T2N, Ranges 13

tion line of the location of and 14 E of Klickitat

County Road H SE/NE if con- County

structed ) region 10 except Walla Walla

(g  region9 except Benton County County.
(b region 10 except Walla Walla ((¢4D)) (48) oxtongue, () regions 1,2,3,4,5,6,7,9,10

County hawkweed (b)  region 8 except Skamania

@)  Intercounty Weed Districts No. Pieris hieracioides County.

51 and No. 52. ((€48Y)) (49) parrotfeather (a) regions 1,2, 3,4,5,6,7,9, 10
Myriophyllum (b) region 8 except Clark, Cowlitz,
aquaticum and Wahkiakum counties.

Proposed [16]
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Will be a "'Class B designate” in all

Name lands lying within: Name lands lying within:
((499)) (50) pepperweed, (a) regions 1,2, 3,4,5,7, 8,10 ((659))) (56) skeletonweed, (a) regions 1, 2,3,5,8,9
perennial ) Intercounty Weed Districts No. rush (b)  Franklin County except T13N,
Lepidium latifolium 51and 52 Chondrilla juncea R36E; and T14N, R36E
©) Kittitas County of region 6 () Adams County except those
d) Adams County of region 6 areas lying east of a line running
except for the area west of High- north from Franklin County
way 17 and north of Highway along the western boundary of
26. Range 36 East to State Highway
((€58)) (51 primrose, @  regions1,2,3,4,5,6,7,9,10 26 then north on Sage Road uatil
. it intersects Lee Road, then due
water o (b) region 8 except T8N, R3W, S14 north until intersection with
Ludwigia hexapefala of Cc?whtz County. i Providence Road, then east to
((651)) (52) puncturevine (a) Skagit County of region 2 State Highway 261, then north
Tribulus terrestris (b) Kittitas County of region 6 along State Highway 261 to its
(c) Adams County intersection with Interstate 90,
(d Clallam County of region 1. henceforth on a due north line to
ragwort, tans a regions 3,4, 6,7,9, 10 intersection with Bauman Road,
«('53);1’%30 .‘gwo baea y (@) g1 . . then north along Bauman Road
J (®) region 5, t:hat portion of Pierce to its terminus, then due north to
County lying 'sou.th or east Off’ the Lincoln County line.
boundary beginning at the White . .
River and State Highway 410, (@ region 6 except that portion
then west along State Highway lying within Grant C.ounty that s
410 to intersection with State southerly of State nghv\fay 28,
Highway 162 (Orting) to inter- northerly of Interstate Highway
section with Orville Road, then 90 and easterly of Grant County
south along Orville Road to Road I Northwest
intersection with Kapowsin © Stevens County north of Town-
Highway (304th Street East), ship 33 North of region 4
then west following Kapowsin ® Ferry and Pend Oreille counties
Highway to intersection with of region 4
State Route 7, then south along (3] Asotin County of region 10
State Route 7 to intersection (b) Garfield County south of High-
with State Route 702, then west way 12
along State Route 702 to inter- . .
section with State Route 507, ® \C: lumbia County from the
alla Walla County line on
then southwest along State "
Route 507 to intersection with Highway 12, all areas south of
the Nisqually River. Turner Road; at Turner Road to
’ the Garfield county line, all
((653y)) (54) Saltcedar @) regions 1,2, 3, ((4:)) 5, 7, 8(+- areas south and east of Turner
Tamarix ; ; i Road
ramostssima M» )] Whitman County lying in
(1)) region 4_except Stevens County Ranges 43 through 46 East of
((66)))  region 6 except Grant County((- Townships 15 through 20 North;
(€} unless-intentionally-established- T14N, Ranges 44 through 46
prier0-2004 East; and T13N, Ranges 45 and
€))(d) region9 except Benton and 46 East.
Franklin counties((-unless-inten- ((656))) (57 sowthistle, @) regions 1, 2,3,4,7,8,9, 10
tionallyestablished prior-t0-2004 perennial (b)  Adams County of region 6
) () region 10 except Franklin Sonchus arvensis
((Ceusty-unless-intentionally- Ssp. arvensis
established-priert0-2004)) and_ ©) region 5 except for sections 28,
Walla Walla counties. 29, 30, 31, 32, and 33 in T19N,
((6549))) (55) sandbur, long- (a) regions 1, 2,3,4,5,7,8 R1E of Thurston and Pierce
spine (b) Adams County of region 6 counties.
Cenchrus except for that area lying within ((655)) (58) spurge, leafy (a) regions 1,2,3,4,5,6,8,9, 10
longispinus Intercounty Weed District No. Euphorbia esula ®) region 7 except as follows:
52
(c) Intercounty Weed District No.
51
(d) Kittitas County of region 6.

[17]
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Name lands lying within: Name lands lying within:
@) T27N, R37E, Sections ((¢689)) (61) Swainsonpea (a) regions 1,2,3,4,5,7, 8
34,35, 36; T2TN, R38E, Sphaerophysa ()  Columbia, Garfield, Asotin, and ‘
Sections 31, 32, 33; salsula Franklin counties
T26N, R37E, Sections 1, (c) an area beginning at the Wash-
2,3,10,11, 12,13, 14, ington—Oregon border at the
15,16, 26, T26N, R38.E’ southwest portion of Section 15,
Sections 3, 6, 7, 8 of Lin- R32E, T6N, then north to the
coln County northwest corner of Section 3,
(i) T24N, R43E, Section 12, R32E, TN, then east to the
Qtr. Section 3, Parcel northeast corner of Section 3,
No. 9068 of Spokane R36E, T7N, then south to the
County. southeast portion of Section 15,
((658))) (59) spurge, myrtle (a) Pend Oreille County of region 4. R36E, T6N, at the Washing-
Euphorbia ton—Oregon border, then west
myrsinites L along the Washington—QOregon
((€59Y)) (60) starthistle, (a) regions 1,2,3,5,6,8 border to the point of beginning
yellow (b) region 4 except those areas ) Weed District No. 3 of Grant
Centaurea solstitialis within Stevens County bounded County
by a line beginning at the inter- © Adams County of region 6.
section of State Highway 20 and ((¢61))) (62) thistle, musk (a)  regions1,2,3,5,6,7,8,9,10
State Highway 25, then north to Carduus nutans (b) Spokane and Pend Oreille coun-
intersection with Pinkston Creek ties.
Road, then east along Pinkston . .
Creek Road to intersection with f‘(a:%))) {63) thistle, plume- (a) regfons4l, 2,3, 5dl 6,7,8,9,10
Highland Loop Road, then south Carduus acanthoides ()  region 4 except those areas
along Highland Loop Road to within Stevens ('Jounty lying
intersection with State Highway north of State Highway 20.
20, then west along State High- ((¢63})) (64) thistle, Scotch @ regions 1, 2,3,4,5,6,8,9
way 20 to intersection with State " Onopordum (b) region 7 except for those areas
Highway 25 ‘ acanthium within Whitman County lying
(c)  region 7 except those areas south of State Highway 26 from
within Whitman County lying the Adams County line to Colfax
south of State Highway 26 from and south of State Highway 195 ‘
the Adams County line to Colfax from Colfax to Pullman and
and south of State Highway 195 south of State Highway 270
from Colfax to Pullman and from Pullman to the Idaho bor-
south of State Highway 270 der
from Pullman to the Idaho bor- ©) Franklin County.
der ((64))) (65) toadflax, Dal-  (a)  regions 1,2,5,8,10
@) Franklin County matian (b) Douglas County of region 3
(e) region 9 except Klickitat County Linaria dalmatica lying south of T25N, west of
(f)  inall lands lying within Asotin ssp. dalmatica R2SE, and east of R28E
County, Region 10, except as «©) Okanogan County lying within
follows: T11N, R44E, Sections T 33, 34, 35N, R19, 20, 21, 22E,
25,26,27,28,29,31,32,33,34, except the southwest, southeast,
and 35; T11N, R45E, Sections and northeast quarters of the
21,22,23,and 25; T11N, R36E, northeast quarter of section 27,
Sections 19, 20, 21, 28, 29, 30, T35N, R21E; and the northeast
31, 32, and 33; TION, R44E, quarter of the southeast quarter
Sections 1,2, 3,4,5,6,8,9, 10, of section 27, T35N, R21E
11,12, 15, and 16; T10N, R45E, (d) Kittitas, Chelan, Douglas, and
Sections 23. and 24; TION, Adams counties of region 6
121(;16 ZEI’,SZZC,U;IITSI;', 211373 51, 8_&,;; (e) Isnltercounty Weed District No.
R46E, Sections 1, 2, 12, 13, 14, L.
23,24, 25, 26, 35, and 36; TON, ) Weed District No. 3 of Grant
R4TE, Sections 18, 19, 30, and County
31; T8N, R46E, Sections 1,2, 3, (8) Lincoln and Adams counties
9,10, 11, 12, 13, 14,15, 16, 23, (h) The western two miles of Spo-
and 24; T8N, R47E, Sections 8, kane County of region 7
17, 18,19, 20, 29, 30,31, and 32. (i region 9 except as follows:

Proposed
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Name lands lying within:

(ii) those areas lying west of
the Klickitat River and
within Klickitat County.

((¢65))) (66) watermilfoil, (a) regions 1, 9, 10

Eurasian (b) region 7 except Spokane County
Myriophyllum :
spicatum

(c) region 8 except within 200 feet
of the Columbia River

@ Adams County of region 6

(e) in all water bodies of public
access, except the Pend Oreille
River, in Pend Oreille County of
region 4.

AMENDATORY SECTION (Amending WSR 04-13-014,
filed 6/4/04, effective 7/5/04)

WAC 16-750-015 State noxious weed list—Class C
noxious weeds.

Common Name Scientific Name
babysbreath Gypsophila paniculata
beard, old man's Clematis vitalba
bindweed, field Convolvulus arvensis
butterfly bush Buddleja davidii
canarygrass, reed Phalaris arundinacea

cockle, white

cocklebur, spiny

cress, hoary

dodder, smoothseed alfalfa
goatgrass, jointed

groundsel, common
hawkweed, nonnative species

Note:

This listing includes all species of
Hieracium, except the following:
* Species designated as Class A
noxious weeds in WAC 16-750-
005;

* Species designated as Class B
noxious weeds in WAC 16-750-
011;

» Native species designated below:
- Canada hawkweed (H.
canadense)

- houndstongue hawkweed (H.
cynoglossoides)

- long-beaked hawkweed (H. lon-
giberbe)

— narrow-leaved hawkweed (H.
umbellatum)

— slender hawkweed (H. gracile)
- western hawkweed (H. alberti-
num)

- white-flowered hawkweed (H.
albiflorum)

- woolley-weed (H. scouleri)

Silene latifolia ssp. alba
Xanthium spinosum
Cardaria draba
Cuscuta approximata
Aegilops cylindrica
Senecio vulgaris

Hieracium sp., except species des-
ignated in the note in the left-hand
column

Common Name

henbane, black
iris, yellow flag
ivy, English, 4 cultivars only:

((knetweed; Bohemian
mayweed, scentless
poison-hemlock
pondweed, curly-leaf
reed, common, nonnative geno
types

rye, cereal

spikeweed

St. Johnswort, common
tansy, common

thistle, bull

thistle, Canada
toadflax, yellow

water lily, fragrant
whitetop, hairy
willow-herb, hairy
wormwood, absinth

WSR 04-20-033

Scientific Name

‘Hyoscyamus niger

Iris pseudocorus

Hedera hibernica 'Hibernicia’
Hedera helix 'Baltica’

Hedera helix 'Pittsburgh’

(=]
Hedera helix ‘Star’ ﬁ
PolygonumxBehemicum)) s
Matricaria perforata E
(-

Conium maculatum

otamogeton cripus

Phragmites australis

Secale cereale
Hemizonia pungens

Hypericum perforatum

Tanacetum vulgare
Cirsium vulgare
Cirsium arvense
Linaria vulgaris
Nymphaea odorata
Cardaria pubescens
Epilobium hirsutum
Artemisia absinthium

WSR 04-20-033
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed September 29, 2004, 1:57 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
11-118.

Title of Rule and Other Identifying Information: WAC
458-20-196 Credit losses, bad debts, recoveries and 458-20-
198 Conditional and installment sales, method of reporting.

Hearing Location(s): Capital Plaza Building, 4th Floor,
L&P Large Conference Room, 1025 Union Avenue S.E,
Olympia, WA, on November 9, 2004, at 1:30 p.m.

Date of Intended Adoption: November 16, 2004.

Submit Written Comments to: Nathan Schreiner,
Department of Revenue, P.O. Box 47453, Olympia, WA
98504-7453, e-mail NathanS @dor.wa.gov, fax (360) 586-
5543, by November 9, 2004.

Assistance for Persons with Disabilities: Contact Sandy
Davis no later than ten days before the hearing date, TTY 1-
800-451-7985 or (360) 725-7499.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: WAC 458-20-196
(Rule 196) provides information about the tax treatment of
bad debts and credit losses under the business and occupation
(B&O), public utility, retail sales, and use taxes. Chapter
168, Laws of 2003, and chapter 153, Laws of 2004, amended
the bad debt provisions for several Washington taxes. The
department is proposing to amend Rule 196 to incorporate
these changes, provide additional clarification regarding bad

Proposed
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debt computations, and add examples to demonstrate the
application of the law. The proposed rule also explains that
an assignee of an installment sale is entitled to claim a sales
tax bad debt credit or refund to the extent a credit or refund
would have been available to the original seller. The depart-
ment anticipates canceling ETA 574.08.198 (Financial insti-
tutions incurring bad debts on contract assignments) when a
revised Rule 196 becomes effective.

WAC 458-20-198 (Rule 198) explains the tax- reportmg
responsibilities of persons making installment sales of tangi-
ble personal property under the business and occupation
(B&O), retail sales, and use taxes. The department is propos-
ing to amend Rule 198 to explain that interest income earned
on installment sales contracts is subject to service and other
activities B&O tax and to refer the reader to Rule 196 for an
explanation of how to claim a bad debt deduction/credit when
a buyer defaults on an installment obligation.

Reasons Supporting Proposal: To update the rule to
reflect legislative changes, clarify the application of tax
and/or tax credits, and incorporate information from an inter-
pretive statement.

Statutory Authority for Adoption:
82.01.060(1), and 34.05.230.

Statute Being Implemented: RCW 82.04.4284, 82.04.-
090, 82.08.037, 82.08.090, 82.08.100, 82.12.037, 82.12.070,
and 82.16.050(5) to the extent they apply to bad debts and
installment sales.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent:
mental.

Name of Agency Personnel Responsible for Drafting:
Nathan Schreiner, 1025 Union Avenue S.E., Suite #544,
Olympia, WA, (360) 570-6136; Implementation: Alan R.
Lynn, 1025 Union Avenue S.E., Suite #544, Olympia, WA,
(360) 570-6125; and Enforcement: Janis P. Bianchi, 1025
Union Avenue S E., Suite #544, Olympia, WA, (360) 570-
6147.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule does not
impose any new performance requirement or administrative
burden on any small business not required by statute.

RCW 82.32.300,

Department of Revenue, govern-

A cost-benefit analysis is not required under RCW -

34.05.328. The proposed rules are not a significant legisla-
tive rule as defined by RCW 34.05.328.

September 29, 2004

Alan R. Lynn

Rules Coordinator

AMENDATORY SECTION (Amending Order ET 83-15,
filed 3/15/83)

WAC 458-20-196 ((Credit-lossesy)) Bad debts((s
Feeoveries)).

Washington State Register, Issue 04-20
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charge-off)) (1) Introduction.

(a) New laws effective July 1, 2004. This rule provides
information about the tax treatment of bad debts under the
business and occupation (B&O), public utility. retail sales.
and use taxes. and reflects legislation enacted in 2003 and
2004 conforming Washington law to provisions of the

national Streamlined Sales and Use Tax Agreement. See
chapter 168. Laws of 2003 and chapter 153, Laws of 2004.
The new laws related to bad debts are effective July 1, 2004.

(b) Bad debt deduction for accrual basis taxpayers.
Bad debt credits, refunds. and deductions occur when income
reported by a taxpayer is not received. Taxpayers who report
using the cash method do not report income until it is
received. For this reason, bad debts are most relevant to tax-
payers reporting income on an accrual basis. However, some
transactions must be reported on an accrual basis by all tax-
payers, including installment sales and leases. These transac-
tions are eligible for a bad debt credit, refund, or deduction as
described in this rule. For information on cash and accrual
accounting methods. refer to WAC 458-20-197 (When tax
liability arises) and WAC 458-20-199 (Accounting methods).
Refer to WAC 458-20-198 (Installment sales, method of
reporting) and WAC 458-20-199(3) for information about

WSR 04-20-033

(d) Relationship to federal income tax return. Wash-
ington credits, refunds, and deductions for bad debts are

based on federal standards for worthlessness under section
166 _of the Internal Revenue Code. If a federal income tax
return is not required to be filed (for example, where the tax-
payer is an exempt entity for federal purposes), the taxpavyer
is eligible for a bad debt credit, refund, or deduction on the

Washington tax return if the taxpayer would otherwise be eli-

gible for the federal bad debt deduction.

(2) Retail sales and use tax.

(a) General rule. Under RCW 82.08.037 and
82.12.037, sellers are entitled to a credit or refund for sales
and use taxes previously paid on "bad debts" under section
166 of the Internal Revenue Code. as amended or renum-

bered as of January 1, 2003. Taxpayers may claim the credit
or refund for the tax reporting period in which the bad debt is

written off as uncollectible in the taxpaver's books and
records and would be eligible for a bad debt deduction for
federal income tax purposes. However, the amount of any
credit or refund must be adjusted to exclude amounts attribut-
able to:

(i) Amounts due on property that remains in the posses-
sion of the seller until the full purchase price is paid;
(i) Expenses incurred in attempting to collect debt; and

(iii) The value of repossessed property taken in payment
of debt.

(b) Recoveries. If a taxpayer takes a credit or refund for
sales or use taxes paid on a bad debt and later collects some
or_al] of the debt, the amount of sales or use tax recovered

must be repaid in the tax-reporting period during which col-
lection was made. The amount of tax that must be repaid is
determined by applying the recovered amount first propor-
tionally to the taxable price of the property and the sales or

use tax thereon and secondly to any interest, service charges.
and any other charges.

(3) Business and gccupation tax.

(a)_ General rule. Under RCW 82.04.4284. taxpavers
may deduct from the measure of B&Q tax "bad debts" under
section 166 of the Internal Revenue Code, as amended or
renumbered as of January 1. 2003, on which tax was previ-
ously paid. Taxpayers may claim the deduction for the tax
reporting period in which the bad debt is written off as uncol-
lectible in the taxpayer's books and records and would be eli-
gible for a bad debt deduction for federal income tax pur-
poses. However, the amount of the deduction must be
adjusted to exclude amounts attributable to:

(i) Amounts due on property that remains in the posses-
sion of the seller until the full purchase price is paid;

(ii) Sales or use taxes payable to a seller:

(iii) Expenses incurred in attempting to collect debt; and

(iv) The value of repossessed property taken in pavment
of debt.

reporting installment sales.

¢) Relationship between retailin tax deduc-
tion and retail sales tax credit. Generally, a retail sales tax
credit for bad debts is reported as a deduction from the mea-
sure of sales tax on the excise tax retum. The amount of this
deduction, or the measure of a recovery of sales tax that must
be reported. is the same as the amount reported as a deduction

or recovery under the retailing B&O tax classification.

(b) Recoveries. Recoveries received by a taxpaver after

a bad debt is claimed are applied under the rules described in
subsection (2)(b) above if the transaction involved is a retail
sale. The amount attributable to "taxable price” is reported
under the retailing B&O tax classification. If the recovery of
debt is not related to a retail sale, recovered amount is applied
proportionally against the components of the debt (e.g., inter-
est and principal remaining on a wholesale sale).
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(c) Extracting and manufacturing classifications.

Bad debt deductions are only allowed under the extracting or
manufacturing classifications when the value of products is

Washington State Register, Issue 04-20

(i) The amount of the original sale by the seller, and

component amounts necessary to determine that amount,
such as credits for trade-ins, down payments. and individual

computed on the basis of gross proceeds of sales.
(4) Public utility tax, Under RCW 82.16.050(5), tax-

payers may deduct from the measure of public utility tax "bad
debts" under section 166 of the Internal Revenue Code, as

amounts charged for different products;
(i1) The buyer's equity in any trade-in property;

(iii) The contract principal owed at the time of reposses-
sion, if any; and

amended or renumbered as of January 1, 2003, on which tax

was previously paid. Taxpayers may claim the deduction for
the tax reporting period in which the bad debt is written off as
uncollectible in the taxpayer's books and records and would
be eligible for a bad debt deduction for federal income tax
purposes. No deduction is allowed for collection or other
expenses.

(5) Application of payments - general rule. The spe-
cial rules for application of payments received in recovery of
previously claimed bad debts described in subsections (2)(b)

and (3)(b) above are not used for other payments. Payments
received before a bad debt credit. refund, or deduction is
claimed should be applied first against interest and then rat-
ably against other charges. Another commercially reason-
able method may be used if approved by the department.

(6) Assigned debt and installment sales.

(a) General rule. If a person makes a retail sale under an
installment sales contract and then legally assigns his or her
rights under the contract to another party, the assignee "steps
into the shoes" of the person making the sale and may claim
a bad debt credit or refund for unpaid retail sales tax to the
extent a credit or refund would have been available to the

original seller and to the extent that the assignee actually
incurs a loss. The seller's B&O tax deduction for bad debt

may not be claimed by an assignee. A retail sales tax bad
debt credit or refund for unpaid sales tax is available only to
the person who makes the retail sale or an assignee under the
contract. For example, a bank that loans money to the pur-

chaser of a vehicle may not claim a retail sales tax bad debt
credit or refund. The bank did not sell the vehicle and is not

(iv) The deductibility of the debt as worthless for federal
income tax purposes.

(7) Reserve method. Ordinarily, taxpayers must report
bad debt refunds, credits or deductions for specifically iden-
tified transactions. However, taxpayers who are allowed by
the Internal Revenue Service to use a reserve method of
reporting bad debts for federal income tax purposes, or who
secure permission from the department to do so, may deduct
a reasonable addition to a reserve for bad debts. What consti-
tutes a reasonable addition to a reserve for bad debts must be
determined in light of the facts and will vary between classes
of business and with conditions of business prosperity. An
addition to a reserve allowed as a deduction by the Internal
Revenue Service for federal income tax purposes, in the
absence of evidence to the contrary, will be presumed reason-
able. When the reserve method is employed, an adjustment

to the amount of loss deducted must be made annually to
make the total loss claimed for the tax year coincide with the
amount actually sustained.

(8) Statute of limitations for claiming bad debts. No
credit, refund, or deduction, as applicable. may be claimed
for debt that became eligible for a bad debt deduction for fed-
eral income tax purposes more than four years before the
beginning of the calendar year in which the credit, refund, or
deduction is claimed.

(9) Examples. The following examples identify a num-
ber of facts and then state a conclusion. These examples
should be used only as a general guide. The tax results of
other situations must be determined after a review of all of
the facts and circumstances.

an assignee of the dealer who made the retail sale.
(b) Discounts. A person who makes a retail sale on

credit and then assigns the sales contract in exchange for less

than the face value of the contract may not claim a bad debt
credit. refund. or deduction for the difference between the

Ay e A M A e ——,,,—,,—————————————

face value and the amount received. The discount is a nonde-

ductible cost of doing business, not a bad debt. An assignee
of a retail sales contract that pays less than face value for the
contract is not required to reduce the amount of a retail sales
tax bad debt credit or refund in proportion to the amount of
the discount. The assignee may take a credit or refund for the

amount that would have been available to the original seller if
the original seller had retained the contract and received the

In all cases, an eight percent combined state and local

sales tax rate is assumed. Figures are rounded to the nearest
dollar. Payments are applied first against interest and then
ratably against the taxable price, sales tax, and other charges
except when the special rules for subsequent recoveries on a

bad debt apply (see subsections (2) and (3) of this rule). Itis

assumed that the income from all retail sales described has
been properly reported under the retailing B&O tax classifi-
cation and that all interest or service fees described have been
accrued and reported under the service and other activities
B&O tax classification.

(a) Seller makes a retail sale of goods with a selling price
of $500 and pays $40 in sales tax to the department. No pay-

payments made by the buyer.

(c) Recourse financing. An assignee who receives pay-
ment on a bad debt from the assignor must reduce the sales
tax credit in proportion to the payment. The assignor may
claim a sales tax credit and retailing B&O tax deduction in
proportion to the payment if obligated to make the payment
and otherwise qualified under this rule.

(d) Documentation. All persons claiming a bad_debt
credit for installment contracts must retain appropriate docu-
mentation, including documentation establishing:

Proposed

ment is received by Seller at the time of sale. One and a half
years later, no payment has been received by Seller, and the

balance with interest is $627. Seller is entitled to claim a bad
debt deduction on the federal income tax return. Seller is
entitled to claim a bad debt sales tax credit or refund in the
amount of $40. a B&O tax deduction of $500 under the retail-
ing B&O tax classification, and a B&O tax deduction of $87
under the service and other activities B&O tax classification.
(b) The facts are the same as in subsection (9)(a) above,
except that six months after the credit and deduction are




Washington State Register, Issue 04-20

claimed, a $50 payment is received on the debt. Recoveries
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tax. Refer to WAC 458-20-247 for further information.)

received on a retail sale after a credit and deduction have

Seller properly bills the buyer for $40 of sales tax. for a total

of $1290 owed to Seller by the buyer. Seller pays the depart-

already been claimed must be applied first proportionally to
the taxable price and sales tax_thereon in order to determine
the amount of tax that must be repaid. Therefore, Seller must

report $4. or $50 x ($40/$540), of sales tax on the current

ment the $40 in sales tax. No payment other than the trade-in
is received by Seller at the time of sale. Eight months later,
Seller has not received any payment. Seller is entitled to

excise tax return and $46, or $50 x ($500/$540) under the
retailing B&O tax classification. Additional recoveries
should be applied in the same manner until the original $40
credit is reduced to zero.

(c) Seller makes a retail sale of goods on credit for $500
and pays $40 in sales tax to the department. No pavment is
received at the time of sale. Over the following vear, resular

payments are received and the debt is reduced to $345, exclu-

sive of any interest or service charges. The $345 represents
sales tax due to Seller in the amount of $26,. or $345 x ($40/

540). and $319 remaining of the original purchase price. or
$345 x ($500/$540). Payments cease. Six months later the
balance with interest and service fees is $413. Seller is enti-
tled to claim a bad debt deduction on the federal income tax
return. Seller is entitled to claim a sales tax refund or credit

on the current excise tax return of $26. a deduction under the
retailing B&O tax classification of $319. and a deduction

under the service and other activities B&O tax classification

of $68.

(d) The facts are the same as in subsection (9)(c) above.
except that before Seller charges off the debt, Seller repos-
sesses the goods. At that time, the goods have a fair market
value of $250. No credit is allowed for repossessed property.
so the value of the collateral must be applied against the out-
standing balance. After the value of the collateral is applied,
Seller has a remaining balance of $163, or $413 - $250. The

allocation rules for recoveries do not apply because a bad
debt credit or refund has not vet been taken. The value is
applied first against the $68. or $413 - $345. of interest, so the

163 remaining is attributable entirely to taxable price and
sales tax. Any costs Seller may incur related to locating.
Iepossessing, storing, or selling the goods do not offset the
value of the collateral because no credit is allowed for collec-
tion costs. Seller is entitled to a sales tax refund or credit in
the amount of $12, or $163 x ($40/$540) and deduction of
$151, or $163 x ($500/$540) under the retailing B&O tax
classification. If Seller later sells the repossessed goods.
Seller must pay B&O tax and collect retail sales tax as appli-
cable. If the sales price of the repossessed goods is different
from the fair market value previously reported and the statute

of limitations applicable to the original transaction has not

expired, Seller must report the difference between the selling
price and the claimed fair market value as an additional bad

debt credit or deduction or report it as an additional recovery.

as appropriate.

(e) Seller sells a car at retail for $1000. Seller's extended

service warranty for $200, and charges the buver an addi-
tional $50 for license and registration fees. (The amount

claim a bad debt deduction on the federal income tax return.
The equity in the trade-in is equivalent to a payment received
at the time of purchase, reducing the balance remaining on
the initial sale to $990, or $1290 - $300. Seller is entitled to
claim a sales tax credit or refund of $31, or $990 x ($40/
$1290) of sales tax, a deduction of $767. or $990 x ($1000/

1290) under the retailing B&O tax classification. and a
deduction of $153. or $990 x ($200/$1290) under the service

and other activities B&OQ tax classification.

(b) Seller sells a car at retail for $1000, Seller's extended

warranty for $200. and charges the buyer an additional $50
for license and registration fees. (The amount received for
the warranty is subject to service and other activities B&O
tax. Refer to WAC 458-20-257 for information about the tax
treatment of warranties.) Seller properly bills the buyer for

80 of sales tax and remits it to the department. No mone is
received from the buyer at the time of sale. Eight months
later Seller is entitled to claim a bad debt deduction on the
federal income tax return. Seller claims an $80 sales tax

credit, a $1000 retailing B&O tax deduction, a $200 deduc-

tion under the service and other activities B&O tax classifica-
tion, and an additional amount under the service and other

activities classification for accrued interest. Six months after
that. Seller receives a $200 payment from the buyer. Recov-

eries must be allocated first to taxable price (the measure of

the sales tax), and secondly to other charges. B&O tax con-
sequences follow the same rules. Accordingly, Seller must
report $15. or $200 x ($80/$1080) of sales tax and $185. or

200 x ($1000/$1080) of income under the retailing B&O tax
classification. Additional recoveries should be applied in the

same manner unti] the original $80 sales tax credit is reduced

to zero.
(g) Seller sells a car at retail for $1000, Seller's extended

warranty for $200, and charges the buyer an_additional $50
for license and registration fees. Seller accepts trade-in prop-
erty with a value of $500 in which the buyer has $300 of
equity. Seller properly bills the buyer for $40 of sales tax for
a total of $1290 owed to Seller by the buyer. No payment
other than the trade-in is received by Seller at the time of sale.
Eight months later, no payment has been received by Seller.
Seller is entitled to claim a bad debt deduction on the federal
income tax return. _The equity in the trade-in is equivalent to

a payment received at the time of purchase, reducing the bal-

ance remaining on the initial sale to $990. or $1290 - $300.
Seller is entitled to claim a sales tax credit or refund of $31,
or $990 x ($40/$1290) of sales tax, a deduction of $767, or

990 x ($1000/$1290) under the retailine B&O tax classifica-
tion, and a deduction of $153, or $990 x ($200/$1290) under

received for the warranty is subject to service and other activ-

ities B&O tax. Refer to WAC 458-20-257 for information

the service and other activities B&O tax classification. Six
months after that, Seller receives a $200 payment from the

about the tax treatment of warranties.) Seller accepts trade-in
roperty with a value of $500 in which the buyer has $300 of

buyer. Recoveries must be allocated first to taxable price (the
measure of the sales tax), and secondly to other charges.

equity. (The value of trade-in property of like kind is

excluded from the selling price for purposes of the retail sales

B&O tax consequences follow the same rules. Accordingl
Seller must report $15. or $200 x ($40/$540) in sales tax, and

Proposed

PROPOSED




N

WSR 04-20-035

$185, or $200 x ($500/$540) under the retailing B&O tax
classification. Additional recoveries should be applied in the
same manner until the original $31 sales tax credit is reduced
to zero.

(h) The facts are the same as in subsection (9)(e) above,
except that immediately after the sale, Seller assigns the con-
tract to a finance company without recourse, receiving face
value for the contract. The finance company may claim the
retail sales tax credit or refund of $31. The finance company
may not claim any deductions for Seller's B&O tax liability.
No bad debt deduction or credit is available to Seller.

(i) The facts are the same as in subsection (9)(h) above,
except that the Seller receives less than face value for the
contract. The result is the same as in subsection (9)(h) above
for both parties. The finance company may claim a $31 retail
sales tax bad debt credit or refund, but may not claim a B&O

bad debt deduction for Seller's B&O tax liability. No bad
debt deduction or credit is available to Seller.

AMENDATORY SECTION (Amending Order ET 83-15,
filed 3/15/83)

WAC 458-20-198 ((Cenditienal-and)) Installment
sales, method of reporting.

((Business-and-OeeupationFax
P G Litionalsal berinstal

Revised—July——1956:)) (1) Introduction. This rule
explains the tax-reporting responsibilities of persons making
installment sales of tangible personal property under the busi-
ness and occupation (B&Q), retail sales, and use taxes.

(2) How is income from installment sales of tangible
personal property reported? The seller must report the full
selling price of installment sales of tangible personal property
in _the tax-reporting period during which the sale is made.
This is true even when the buyer pays the tax to the seller in
installments over time.

(a) Leases not taxable as installment sales. A lease
under WAC 458-20-211 (I eases or rentals of tangible per-

Proposed
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sonal property, bailments) is not taxable as an installment

sale.
(b) Interest income. Persons who receive interest or

finance charges from an installment sale must pay B&O tax
under the service and other business activities classification

on receipt of these amounts. Retail sales and use taxes do not
generally apply to these amounts. Refer to WAC 458-20-109
(Finance charges, carrying charges, interest, penalties) for
further information.

(c) Assignment of rights to receive payments. A seller
may sell or assign the right to receive payments to another

business. The assignee should not report the amount of any
sales or use taxes collected because the seller is responsible
for remitting the full amount of sales tax. For information on

how to report a buyer's default on an installment obligation,
refer to WAC 458-20-196 (Bad debts).

WSR 04-20-035
PROPOSED RULES
HORSE RACING COMMISSION
[Filed September 29, 2004, 2:11 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
16-111.

Title of Rule and Other Identifying Information: WAC
260-28-020 Stable names, 260-36-020 Jockeys, apprentices,
owners and trainers, 260-36-030 Veterinarians and platers,
260-36-040 Personnel other than owners, trainers, and jock-
eys, 260-36-080 Duration of license, 260-36-085 License and
fingerprint fees (new section), 260-36-090 Duplicate license
cards, 260-36-100 Photographs and fingerprints, and 260-60-
300 Prospective owner.

Hearing Location(s): Auburn City Council Chambers,
25 West Main, Auburn, WA 98001, on November 18, 2004,
at 10:00 a.m.

Date of Intended Adoption: November 18, 2004.

Submit Written Comments to: Robert J. Lopez, 6326
Martin Way, Suite 209, Olympia, WA 98516-5578, e-mail
rlopez@whrc.state.wa.us, fax (360) 459-6461, by November
1, 2004.

Assistance for Persons with Disabilities: Contact Patty
Sorby by November 15, 2004.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The current
license and registration fees fail to cover the true cost of
administration as required by RCW 67.16.020(1). In order to
meet the mandate of the law the commission plans to amend
all the licensing rules in Title 260 WAC to increase license
and registration fees to capture the true costs of administra-
tion. This will include amending the following rules by
removing any reference to a specific fee amount: WAC 260-
28-020 Stable names, 260-36-020 Jockeys, apprentices, own-
ers, trainers, 260-36-030 Veterinarians and platers, 260-36-
040 Registration of personnel other than owners, trainers and
jockeys, 260-36-090 Duplicate license cards, and 260-60-300
Prospective owner. In addition, amendments will be made
the [to] WAC 260-36-080, to assist our stakeholders in
licensing issues between race seasons, and a new section is
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being added to chapter 260-36 WAC (WAC 246-36-085
License and fingerprint fees) to list license fees for all types
of licenses in one rule. Finally, the commission plans to use
fingerprints to conduct background checks to determine the
suitability of persons to participate in horse racing. In order
to cover the costs associated with the submission of finger-
prints to the Federal Bureau of Investigation the commission
also intends on amending WAC 260-36-100 Photographs and
fingerprints.

‘Statutory Authority for Adoption: RCW 67.16.020.

Statute Being Implemented: RCW 67.16.020(1).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington Horse Racing Com-
mission, governmental.

Name of Agency Personnel Responsible for Drafting:
Robert J. Lopez, 6326 Martin Way, Suite 209, Olympia, WA
98516-5578, (360) 459-6462; Implementation and Enforce-
ment: Robert M. Leichner, 6326 Martin Way, Suite 209,
Olympia, WA 98516-5578, (360) 459-6462.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

September 28, 2004
R. M. Leichner

Executive Secretary

AMENDATORY SECTION (Amending Order 79-06, filed
12/17/79)

WAC 260-28-020 Stable names—Registration fees
and restrictions. Each stable name must be duly registered
with the commission.

(1) (Fhe-annual-fee-in-Washington-shal-be-$25-00-

€23)) In applying to race under a stable name the appli-
cant must disclose the identity or identities behind a stable
name. If a partnership is involved in the identity behind a sta-
ble name, the rules covering partnerships must be complied
with.

((633)) (2) Changes in identities must be reported imme-
diately to and approval obtained from the commission.

((64)) (3) No person can use his real name for racing
purposes so long as he has a registered one, without permis-
sion of the board of stewards.

((63)) (4) A trainer who is a licensed owner or part
owner may use a stable name as owner or part owner. How-
ever, no trainer may be licensed as trainer other than in his
legal name.

((€¢6))) (3) Any person who has been registered under a
stable name may, at any time, cancel it after he has given
written notice to the commission. :

((6M)) (6) A stable name may be changed at any time by
registering a new stable name and by paying the fee as
required above.

((683) (1) A person cannot register as his stable name
'one which has been registered by any other person with an

association conducting a recognized meeting, or the Jockey
Club (N.Y.) or with another racing authority.
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((€99)) (8) A person may not register as his stable name
one which is the real name of any owner of race horses, nor
one which is the real or assumed name of any prominent per-
son not owning race horses.

((69)) (9) A stable name shall be plainly distinguish-
able from that of another duly registered stable name.

((€3)) (10) No stable name shall be used if in the judg-
ment of the stewards it is being used for advertising purposes.

((62y) (11) Any combination of more than three owners
will be required to race under a stable name.

AMENDATORY SECTION (Amending Order 89-03, filed
6/9/89)

WAC 260-36-020 Licenses required of jockeys,
apprentices, owners, trainers. All jockeys and apprentice
jockeys must first secure occupational license before accept-
ing a mount; no trial ride will be permitted without such
occupational license, except as provided in WAC 260-32-
020(1). Each owner and trainer must secure occupational
license before entering a horse and the racing secretary shall
be required to secure such occupational license number of
owner and trainer making such entry. The license fee for
Jjockeys, apprentices, owners, and trainers shall be for one

year ((and-shal-be-$45-00)).

AMENDATORY SECTION (Amending WSR 04-15-039,
filed 7/12/04, effective 8/12/04)

WAC 260-36-030 Veterinarians and platers—
License required. The license fee for veterinarians and plat-
ers shall be for one year ((and-shal-be-fifteen-doHars)). Vet-
erinarians and platers must be approved by the commission
before practicing their professions on the grounds of an asso-
ciation. Veterinarians licensed by the commission may apply
for a trainer's license subject to the following conditions:

(1) The individual licensed by the commission as a vet-
erinarian and trainer may treat, using veterinary methods,
only those horses for which he/she is the trainer of record.

(2) The individual licensed by the commission as a vet-
erinarian and trainer shall not practice veterinary medicine on
any horse other than for which he/she is the trainer of record.

(3) During an emergency on the grounds of the racing
association the individual licensed by the commission as a
veterinarian and trainer may respond and assist at the scene of
the emergency. Any veterinary treatment provided at the
scene shall be reported in writing to the official veterinarian.
The report shall include at a minimum the names of horses
treated and treatment rendered.

AMENDATORY SECTION (Amending WSR 02-10-101,
filed 4/30/02, effective 5/31/02)

WAC 260-36-040 Registration of personnel other
than owners, trainers and jockeys—Fee. (1) Any person
acting in an official capacity or any person employed on a
race track shall be licensed or issued a temporary permit by
the Washington horse racing commission for one year ((and
the-fee-shall-be-$5-00)).

(2) Upon application by an association the Washington
horse racing commission may issue a temporary permit for
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employment on the race track of a temporary employee. Such
temporary permit shall be valid for employment in a nonre-
stricted area of the race track for a period not to exceed three
days during a licensed live race meet or simulcast period in
any calendar year. No temporary employee may work with-
out a temporary work permit.

(a) A racing association shall provide to the Washington
horse racing commission licensing department the name, date
of birth and social security number of the temporary
employee. The particular job or area where the temporary
employee is to be assigned shall also be provided.

(b) Should an association desire to employ a temporary
employee after the maximum three days allowed by the tem-
porary permit such employee shall be required to obtain a
regular occupational license issued by the Washington horse
racing commission.

(3) Members and employees of the Washington horse
racing commission shall be exempt from any license.
Employees of the Washington horse racing commission shall
be issued official and distinctive credentials, which shall
include name, photograph and job identification or position.
The identification or credentials issued to members or
employees of the Washington horse racing commission shall
bear the signature of the chairperson of the commission or
such other person as may be designated by said chairperson.
Identification credentials of members or employees of the
Washington horse racing commission shall be displayed
when required for entry to secured areas of the race track and
at any other time official recognition is necessary or required.

AMENDATORY SECTION (Amending WSR 94-04-002,
filed 1/20/94, effective 2/20/94)

WAC 260-36-080 Duration of license. Every ((permit
e¥)) license issued by the commission shall expire on Decem-
ber 31st of the year for which it was issued((+Provided;-how-

ever;)) except as provided below.

(a) ((al-permits-or)) A license((s)) shall be considered
expired if the licensee is no longer performing the duties for
which he or she was licensed, or, if applicable, the licensee is
no longer employed by the employer who hired the licensee;

(b) The commission may, at its sole discretion, reinstate
an expired license ((in-eases-where)) if the licensee is reem-
ployed prior to December 31st of the year in which the
license was issued((--or-extend-a-license-in-cases—where-a
license-has-been)):

(c) The commission may establish an expiration date
beyond December 31st if the license is being issued for a sin-
gle race meeting which spans two calendar years;

(d) On recommendation of the executive secretary to the
commission, the commission_may extend the duration of a

license of a class 1 racing association employee from Decem-
ber 31st of the year in which the license was issued to March

1st of the following year.

NEW SECTION

WAC 260-36-085 License and fingerprint fees. The
following are the annual license fees for any person actively
participating in racing activities:
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Apprentice jockey $70.00
Assistant trainer $60.00
Association employee—management $30.00
Association employee—hourly/seasonal $10.00
Authorized agent $60.00
Bloodstock agent $20.00
Clocker $20.00
Daycare employees $10.00
Equine physical therapist $40.00
Exercise person $10.00
Groom $10.00
Honorary licensee $10.00
Jockey agent $50.00
Jockey $70.00
Other $20.00
Owner $70.00
Plater $40.00
Pony person $10.00
Prospective owner $70.00
Stable license $100.00
Trainer $70.00
Vendor $20.00
Veterinarian $70.00
Volunteer $10.00

In addition to the above fees, a $10.00 fee will be added
to cover the costs of conducting a fingerprint-based back-
ground check. The background check fee will be assessed
only once annually regardless of the number of different
types of licenses an individual possesses. '

AMENDATORY SECTION (Amending Rules of racing,
filed 4/21/61)

WAC 260-36-100 ((Bhetesraphs-and)) Fingerprints
and photographs. Every person ((helding-a-permit-to-eon-

helders;)) applying for a license to actively participate in rac-
ing shall furnish the commission((-en-demand;-for-its-files;))
his or her fingerprints and photograph((-whieh-fingerprints

and-preseribe)) upon making an initial application for a
license and at least once every three years thereafter. How-
ever, the commission, in its discretion, may require finger-
prints from any applicant or licensee at any time.
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REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 260-36-090 Duplicate license cards.

AMENDATORY SECTION (Amending WSR 96-12-008,
filed 5/23/96, effective 6/23/96)

WAC 260-60-300 Who may claim. Who may claim:
Owner, authorized agent or prospective owner possessing a
claiming certificate.

(1) In claiming races, any horse is subject to be claimed
for its entered price by any owner at that meeting or by a
licensed authorized agent for the account of such owner. For
the purpose of this rule an "owner" shall be deemed to be an
owner as defined in WAC 260-12-010. Furthermore, such
owner shall be registered in good faith for racing and has had
a horse or horses occupying assigned stall space for the race
meeting. The right to claim shall not be forfeited even though
all horses occupying such stall space may have been elimi-
nated.

(2) In addition to the above rule, any horse is subject to
be claimed by a person or a licensed authorized agent for the
account of such person, providing such person has applied to
and has been approved by the commission as a prospective
owner and has been issued a claiming certificate. The names
of persons obtaining a claiming certificate shall be promi-
nently displayed in the offices of the commission and the rac-
ing secretary. Once the prospective owner has successfully
claimed a horse he/she must secure an owner's license on a
timely basis. An applicant for a claim certificate shall submit
to the Stewards:

(a) A completed application for a claiming permit and
the (($25)) licensing fee;

(b) The name of a licensed trainer who will assume the
care and responsibility for any horse claimed;

(c) The stewards shall issue a claim certificate upon sat-
isfactory evidence that the applicant is eligible for an owner's
license;

(d) The claim certificate shall expire with the conclusion
of the race meeting at which it was issued, or upon the claim
of a horse, or upon issuance or denial of an owner's license,
whichever comes first;

() A claim certificate may be renewed by the stewards
during the same year with no additional fee;

(f) A claiming certificate may be issued to a person who
had been licensed as an owner during a previous race meet.

WSR 04-20-042
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Management Services Administration)
[Filed September 30, 2004, 4:09 p.m.)

Original Notice.

WSR 04-20-042

Preproposal statement of inquiry was filed as WSR 03-
21-149.

Title of Rule and Other Identifying Information:
Amending WAC 388-02-0215 What is the authority of the
ALJ (administrative law judge)?

Hearing Location(s): Blake Office Park East (behind
Goodyear Courtesy Tire), Rose Room, 4500 10th Avenue
S.E., Lacey, WA 98503, on November 9, 2004, at 10:00 a.m.

Date of Intended Adoption: Not earlier than November
10, 2004.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA, e-mail fernaax @dshs.wa.gov,
fax (360) 664-6185, by 5:00 p.m. on November 9, 2004.

Assistance for Persons with Disabilities: Contact Fred
Swenson, DSHS Rules Consultant, by November 4, 2004,
TTY (360) 664-6178 or (360) 664-6097.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed rule
(a) amends subsection (4)(e) to permit the Board of Appeals
(BOA) to review initial orders entered by Office of Adminis-
trative Hearings administrative law judges in cases of adult
protective services findings of abandonment, abuse, financial
exploitation or neglect under chapters 74.34, 74.39 and
74.39A RCW, and recently adopted new WAC 388-71-
01235 through 388-71-01275; (b) revises language to clarify
the scope [of] the rule in subsections (4)(I) and (0); and (c)
updates WAC cross-references in subsections (4)(1) and (o).

Reasons Supporting Proposal: Proposed amendments:
(1) Clarify procedures protecting the due process rights of
alleged perpetrators in APS cases; and (2) clarify the rule and
direct the public to current WAC references.

Statutory Authority for Adoption: RCW 34.05.020.

Statute Being Implemented: Chapter 34.05 RCW, Parts
IVand V.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Social and Health
Services, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Brian Lindgren, Man-
ager, Department of Social and Health Services, Board of
Appeals, P.O. Box 45803, Olympia, WA 98504-5803, (360)
664-6093.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule is
exempt under RCW 19.85.025 and 34.05.310(4). The pro-
posed amendments to WAC 388-02-0215 (4)(e) amend pro-
cedures related to agency hearings. A small business eco-
nomic impact statement is not required.

A cost-benefit analysis is not required under RCW
34.05.328. The proposed rule is a "procedural rule" related to
agency hearing procedures and does not meet the definition
of a "significant legislative rule" under RCW 34.05.328
(5)(c). A cost-benefit analysis is not required for procedural
rules.

September 23, 2004
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

Proposed
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AMENDATORY SECTION (Amending WSR 03-13-046,
filed 6/11/03, effective 7/12/03)

WAC 388-02-0215 What is the authority of the ALJ?
(1) The ALJ must hear and decide the issues de novo (anew)
based on what is presented during the hearing.

(2) As needed, the ALY may:

(a) Determine the order for presenting evidence;

(b) Issue subpoenas or orders directing witnesses to
appear or bring documents;

(c) Rule on objections, motions, and other procedural
matters;

(d) Rule on an offer of proof made to admit evidence;

(e) Admit relevant evidence;

(f) Impartially question witnesses to develop the record;

(g) Call additional witnesses and request exhibits to
complete the record;

(h) Give the parties an opportunity to cross-examine wit-
nesses or present more evidence against the witnesses or
exhibits;

(i) Keep order during the hearing;

(j) Allow or require oral or written argument and set the
deadlines for the parties to submit argument or evidence;

(k) Permit others to attend, photograph or electronically
record hearings, but may place conditions to preserve confi-
dentiality or prevent disruption;

(I) Allow a party to waive rights given by chapters 34.05
RCW or 388-02 WAC, unless another law prevents it;

(m) Decide whether a party has a right to a hearing;

(n) Issue protective orders;

(o) Consider granting a stay if authorized by law or
DSHS rule; and

(p) Take any other action necessary and authorized under
these or other rules.

(3) The ALY administers oaths or affirmations and takes
testimony.

(4) The ALJ enters an initial order in those cases where
the parties may request review of an initial order by a review
judge. Cases where the parties may request review of an ini-
tial order by a review judge are those relating to:

(a) Adult family home licenses under chapter 388-76
WAC;

(b) Boarding home licenses under chapter 388-78A
WAC;

(c) Resident protection program findings under WAC
388-97-077,

(d) Nursing home licenses under WAC 388-97-550
through 388-97-695;

(€) (Placement-of personal-aides providing seif-directed

eare-on-a-stateregistry-under RCW-74-30A-050(0)-and-WAC
388-71-0150-and-388-71-0155)) Adult protective services
findings of abandonment. abuse, financial exploitation or
neglect under chapters 74.34, 74.39, 74.39A RCW and WAC
388-71-01235 through 388-71-01275;

(f) Where the client has requested a hearing under WAC
388-71-0560, the termination of a provider for placing clients
in imminent jeopardy under RCW 74.39A.095(7) and WAC
388-71-0551;

(g) Where the client has requested a hearing under WAC
388-71-0560, the termination of a provider due to inadequate
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performance or inability to deliver quality care under RCW
74.39A.095(7) and WAC 388-71-0540 and 388-71-0551;

(h) Where the client has requested a hearing under WAC
388-71-0560, the denial of a contract to a provider due to
inability of the provider to appropriately meet the care needs
of clients under RCW 74.39A.095(8) and WAC 388-71-
0546;

(i) Where the client has requested a hearing under WAC
388-71-0560, the denial or termination of a contract and sub-
sequent denial of payment to a provider due to a disqualifying
crime or lack of character, competence, or suitability to main-
tain the health, safety, and well-being of clients under RCW
43.20A.710(5) and WAC 388-71-0540 (3) through (5);

(j) Social service eligibility under WAC 388-71-0400
through 388-71-0480, 388-71-0202, and 388-71-0203, and
under chapter 388-72A WAC, except for WAC 388-72A-
0055(2), 388-72A-0060(1), and 388-72A-0065 (4) through
(6);

(k) Domestic violence perpetrator treatment program
certification under chapter 388-60 WAC;

(1) Licensing or certification of ((ehild—foster—eare))
homes, programs, facilities, providers. and agencies serving
children, juveniles, expectant mothers and developmentally
disabled persons under chapter 74.15 RCW and chapters 388-
140, 388-145, 388-147, 388-148 and 388-160 WAC;

(m) Child protective services findings of abuse and
neglect under RCW 26.44.125 and chapter 388-15 WAC;

(n) Adoption support under WAC 388-27-0120 through
388-27-0390, for which a hearing has been held under WAC
388-27-0365;

(o) Child day care licenses under chapter 74.15 RCW
and chapters 388-150, 388-151, ((and))388-155, 388-295 and
388-296 WAC; .

(p) Background checks of protective payees under WAC
388-460-0025, for which a hearing has been held under WAC
388-460-0070; ’

(q) Background checks of child care providers and other
persons under WAC 388-290-0143, for which a hearing has
been held under WAC 388-290-0260 as part of the working
connections child care program;

(r) Background checks of persons acting in the place of a
parent under WAC 388-454-0006, for which a hearing has
been held under WAC 388-472-0005 (1)(j);

(s) Claims of good cause for not cooperating with the
division of child support under WAC 388-422-0020;

(t) Parent address disclosure under WAC 388-14A-2114
through 388-14A-2140;

(u) Chemical dependency treatment provider certifica-
tion under chapter 388-805 WAC;

(v) Community residential services and support certifi-
cation, for which a hearing has been held under WAC 388-
820-920;

(w) Denial or termination of eligibility for services under
WAC 388-825-030 and 388-825-035, for which a hearing has
been held under WAC 388-825-120 (1)(a);

(x) Development or modification of an individual ser-
vice plan under WAC 388-825-050, for which a hearing has
been held under WAC 388-825-120 (1)(b);
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(y) Authorization, denial, reduction, or termination of
services under WAC 388-825-055, for which a hearing has
been held under WAC 388-825-120 (1)(c);

(z) Licensed community facilities under RCW 74.15.210
and WAC 388-730-0090;

(aa) Community mental health and involuntary treatment
program licenses under WAC 388-865-0480;

(bb) Medical, dental, or transportation services, for
which a hearing has been held under WAC 388-526-2610;

(cc) Medical provider overpayments, for which a hearing
has been held under WAC 388-502-0230(5) or 388-502-
0240(17); or

(dd) Background checks under WAC 388-06-0110 that
result in denial of authorization for unsupervised access to
children or to individuals with developmental disabilities, for
which a hearing has been held under WAC 388-06-0240(1);
or

(ee) Cases for which a right to a hearing existed, if the
request for a hearing was received by OAH or DSHS on or
before November 14, 2002, and WAC 388-740-0060 and
388-891-0275 did not apply.

(5) The ALJ makes the final decision and enters the final
order in all cases except those cases set forth in subsection (4)
of this section.

(6) A review judge has the same authority as an ALJ
when presiding at a hearing.

WSR 04-20-051
PROPOSED RULES
DEPARTMENT OF HEALTH

(Board of Physical Therapy)
[Filed October 1, 2004, 10:46 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
07-195.

Title of Rule and Other Identifying Information: WAC
246-915-040 Licensure by endorsement—Applicants from
approved schools, the proposed rule is required for house-
keeping purposes. The current rule has not been updated in at
least ten years. Currently, if a licensee has not worked in
physical therapy in the last two years they may be granted
licensure by endorsement under certain conditions. The pro-
posed rule changes the length of time a physical therapist has
not worked from two to three years. The three-year term is
consistent with the language outlined in chapter 246-12
WAC, Administrative procedures and requirements for cre-
dentialed health care providers. The proposed rules also
changes "continuing education" to "continuing competency.”
This language is consistent with current language outlined in
WAC 246-915-085 Continuing competency.

Hearing Location(s): Department of Health, 310 Israel
Road S.E., Room 152, Tumwater, WA 98501, on November
16, 2004, at 9:30 a.m.

Date of Intended Adoption: November 16, 2004.

Submit Written Comments to: Kris Waidely, Program
Manager, 310 Israel Road S.E., Tumwater, WA 98501, e-
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mail kris.waidely @doh.wa.gov, fax (360) 664-9077, by
November 5, 2004.

Assistance for Persons with Disabilities: Contact Kris
Waidely, Program Manager, by November 5, 2004, (800)
833-6388 or (360) 236-4847.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The current rule
includes language that states if a licensee has not worked in
physical therapy in the last two years, the applicant may be
granted licensure by endorsement under the following condi-
tions. The proposed rule changes the length of time a physi-
cal therapist has not worked from two to three years. The
proposed rule also changes the language for continuing edu-
cation to continuing competency. The board would like the
change made to be consistent with the language of WAC 246-
915-085 which uses the continuing competency language
rather than continuing education.

Reasons Supporting Proposal: The proposed changes
extend physical therapy licensure eligibility requirements
from two years to three years without employment and
changes language from continuing education to continuing
competency for consistency with WAC 246-915-085 Con-
tinuing competency.

Statutory Authority for Adoption: RCW 18.74.023.

Statute Being Implemented: RCW 18.74.023.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Health, governmen-

tal.
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Kris Waidely, Program
Manager, 310 Israel Road S.E., Tumwater, WA 98501, (360)
236-4847.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Proposed Amendatory Sections: WAC 246-915-040
Licensure by endorsement—Applicants from approved
schools, 246-915-050 Expired license, 246-915-100
Approved physical therapy schools, 246-915-105 Approved
physical therapist assistant schools, and 246-915-180 Profes-
sional conduct principles.

1. Briefly Describe the Proposed Rule: The proposed
rule amendments seek to increase the standards of appropri-
ateness of physical therapy care in accordance with RCW
18.74.025. '

Changes for Clarification:

Extend physical therapy licensure eligibility require-
ments from two years to three years without employ-
ment.

Change language from continuing education to con-
tinuing competency for board scrutiny of licensees that
have not worked in physical therapy for three years.
Amend the title of WAC 246-915-050 from expired
license to reinstatement. The change better describes
the intent of the section.

Rephrase the reinstatement requirements for a practi-
tioner whose license has been expired for over three
years, and has not been in active practice in another

Proposed
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United States jurisdiction. The change in language
clarifies the authority of the board to decide on reexam-
ination and/or other evidence necessary to ensure the
applicant is professionally competent before returning
to active practice in Washington state.

. Recognize and clarify the role of the Commission on
Accreditation in Physical Therapy Education, the divi-
sion within the American Physical Therapy Associa-
tion responsible for establishing educational standards
and developing appropriate systems for outcome mea-
surements within United States physical therapy educa-
tion programs. The current rule adopts the educational
standards for United States physical therapy programs
established by the American Physical Therapy Associ-
ation.

. Recognize the role of the American Physical Therapy
Association's Commission on Accreditation in Physical
Therapy Education in establishing the education stan-
dards for physical therapist assistants. A board
approved physical therapist assistant program shall
mean a United States physical therapist assistant educa-
tion program accredited by the American Physical
Therapy Association’s Commission on Accreditation in
Physical Therapy Education’s Commission on Accred-
itation in Physical Therapy Education or a United
States military physical therapy technician program
that is substantially equal to an accredited United States
physical therapist assistant program. The regulation of
physical therapist assistants is not authorized under
chapter 18.74 RCW. While the supervising physical
therapist is trained to provide the examination, evalua-
tion, diagnosis, prognosis, and treatment plan, physical
therapist assistants are considered paraprofessionals
who work under the direction and supervision of the
physical therapist and are trained to provide physical
therapy interventions. Given that physical therapist
assistants are not required to work under direct supervi-
sion and frequently work in unsupervised settings such
as home health and public schools, this rule is neces-
sary to establish that physical therapist assistants meet
minimum educational qualifications in order to protect
the public.

Changes Imposing Additional Requirements:

. Prohibit physical therapists from receiving reimburse-
ment for self evaluation and self directed treatment.
The restriction is necessary to protect the public from
excessive charging and an over utilization of physical
therapy services.

. Require physical therapists to only delegate physical
therapy tasks to trained supportive personnel as defined
in WAC 246-915-010 (4)(a) and (b). The amendment
seeks to protect the public from the delegation of phys-
ical therapy services to untrained, unskilled, and
unqualified individuals.

2. Is a Small Business Economic Impact Statement
(SBEIS) Required for this Rule? No. Insurance companies
spread the costs associated with self treatment among enroll-
ees. Even though they use different methods of risk pooling
to spread the extra costs, the share of the extra costs to small
businesses do not seem to be significant.

Proposed
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The change of language in the reinstatement section
(WAC 246-915-050) does not create any new requirements
and there is no added financial impact to the approximately
sixty-five reinstatement applicants each year. The associated
costs for the proposed rule are zero because the change is for
clarification.

The recognition of approved physical therapy schools
(WAC 246-915-100) and approved physical therapist assis-
tant schools (WAC 246-915-105) are meant to clarify the role
of the Commission on Accreditation in Physical Therapy
Education, the division within the American Physical Ther-
apy Association responsible for establishing educational
standards and developing appropriate systems for outcome
measurements within United States physical therapy educa-
tion programs and standards for physical therapist assistants.
This rule amendment does not change current standards.

New requirements that prohibit physical therapists from
receiving reimbursement for self evaluation and/or self
directed treatment (WAC 246-915-180(10)) and the delega-
tion of physical therapy tasks to trained personnel (WAC
246-915-180(11)) are meant to protect Washington state
from excessive charging and overutilization of services.
Only minimal costs will be generated for physical therapy
practitioners who provide physical therapy services in a pro-
fessional and ethical manner.

3. Which Industries Are Affected by this Rule? In
preparing this small business economic impact statement
(SBEIS), the Department of Health used the following SIC
codes:

Minor Impact
SIC Description Threshold ($)
8051 | Skilled nursing care facilities 195.64
8052 | Intermediate care facilities 66.10
8059 | Nursing and personal care, nec 66.10
8062 | General medical & surgical hos- 396.57
pital
8069 | Specialty hospitals exc. Psychi- 23794
atric
8082 | Home health care services 122.94
8093 | Specialty outpatient clinic, nec 116.33
8099 | Health and allied services, nec 66.10

4. How Are Small Businesses Involved in the Devel-
opment of this Rule? During the comment period, town
meetings were held and draft rules were sent to all Washing-
ton state licensed physical therapists and all known physical
therapist assistants through the Physical Therapy Association
of Washington.

A copy of the statement may be obtained by contacting
Kris Waidely, P.O. Box 47868, Olympia, WA 98504-7868,
phone (360) 236-4847, fax (360) 664-9077, e-mail
kris.waidely @doh.wa.gov.

A cost-benefit analysis is required under RCW

34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Kris Waidely, P.O. Box 47868,
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Olympia, WA 98504-7868, phone (360) 236-4847, fax (360)
664-9077, e-mail kris.waidely @doh.wa.gov.

October 1, 2004

Kris Waidely

Program Manager

AMENDATORY SECTION (Amending Order 403B, filed
2/4/94, effective 3/7/94)

WAC 246-915-040 Licensure by endorsement—
Applicants from approved schools. (1) Before licensure by
endorsement is extended to any individual licensed to prac-
tice physical therapy under the law of another state, territory,
or District of Columbia, the applicant shall have graduated
from a board approved school, shall have taken the examina-
tion for physical therapy and shall have achieved a passing
score approved by the board.

(2) If the decision to extend licensure by endorsement is
based on an examination other than the examination
approved in WAC 246-915-030(1), the board shall determine
if such examination is equivalent to that required by the laws
of this state.

(3) The board shall not recommend to the secretary that
a person be licensed as a physical therapist under the licen-
sure by endorsement provisions of RCW 18.74.060, unless
said applicant shall have taken and passed the examination
approved by the board, or other examination equivalent to
that required by the laws of this state.

(4) If a licensee has not worked in physical therapy in the
last ((twe)) three years, the applicant may be granted licen-
sure by endorsement under the following conditions:

(a) The board may require reexamination of an applicant
who has not been actively engaged in lawful practice in
another state or territory; or

(b) Waive reexamination in favor of evidence of contin-

uing ((eduestior)) competency satisfactory to the board.

WSR 04-20-053
PROPOSED RULES
DEPARTMENT OF HEALTH
(Board of Physical Therapy)
[Filed October 1, 2004, 10:50 a.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
07-173.

Title of Rule and Other Identifying Information: WAC
246-915-100 Approved physical therapy schools, RCW
18.74.030 directs that applicants hold a baccalaureate degree
in physical therapy from a school that has been approved by
the board. The current rule adopts the educational standards
for United States physical therapy programs established by
the American Physical Therapy Association and has been in
effect since the inception of the American Physical Therapy
Association's accreditation process in 1985. The proposed
rule is required to recognize and clarify the role of the Com-
mission on Accreditation in Physical Therapy Education, the
division within the American Physical Therapy Association
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responsible for establishing educational standards and devel-
oping appropriate systems for outcome measurements within
United States physical therapy education programs.

Hearing Location(s): Department of Health, 310 Israel
Road S.E., Room 152, Tumwater, WA 98501, on November
16, 2004, at 9:30 a.m.

Date of Intended Adoption: November 16, 2004.

Submit Written Comments to: Kris Waidely, Program
Manager, 310 Israel Road S.E., Tumwater, WA 98501, e-
mail kris.waidely@doh.wa.gov, fax (360) 664-9077, by
November 5, 2004.

Assistance for Persons with Disabilities: Contact Kris
Waidely, Program Manager, by November 5, 2004, TTY
(800) 833-6388 or (360) 236-4847.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Physical therapy
education and scopes of practice within countries outside the
United States and Canada are significantly more restrictive
and most often require the direct supervision of a physician.
By recognizing the educational standards established by the
American Physical Therapy Association, an organization
responsible for the development of appropriate standards for
the various elements of physical therapy practice within the
United States, the board believes the goals and objectives for
RCW 18.74.030 and 18.74.060 have been met. All known
United States physical therapy education programs currently
hold accreditation status with the American Physical Therapy
Association's Commission on Accreditation in Physical
Therapy Education. Consumers of physical therapy services
will only benefit from the licensure of qualified physical ther-
apists whose level of training has been proven to be consis-
tent with the functions and services that fall within the phys-
ical therapy scope of practice in this state. There are cur-
rently more than two hundred physical therapy programs in
this country. The board reviews and acts on approximately
six hundred physical therapy applications each year. In the
absence of a rule establishing the standards adopted by the
American Physical Therapy Association's Commission on
Accreditation in Physical Therapy Education, the board
could potentially be faced with the review of more than two
hundred physical therapy education programs every five
years. According to the American Physical Therapy Associ-
ation's Commission on Accreditation in Physical Therapy
Education, this process utilizes the expertise of hundreds of
academicians and clinical instructors across the United States
and can take up to six months. The Board of Physical Ther-
apy is made up of four physical therapists and one consumer
member, all essentially volunteers. Both the time factor and
prohibitive costs involved in this process would make this
alternative impossible to implement and would create
lengthy, unreasonable delays in the application process. This
would result in limited access to physical therapy services
throughout the state.

Statutory Authority for Adoption: RCW 18.74.023.
Statute Being Implemented: RCW 18.74.023.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Health, governmen-
tal.

Proposed
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Kris Waidely, Program
Manager, 310 Israel Road S.E., Tumwater, WA 98501, (360)
236-4847.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Proposed Amendatory Sections: WAC 246-915-040
Licensure by endorsement—Applicants from approved
schools, 246-915-050 Expired license, 246-915-100
Approved physical therapy schools, 246-915-105 Approved
physical therapist assistant schools, and 246-915-180 Profes-
sional conduct principles.

1. Briefly Describe the Proposed Rule: The proposed
rule amendments seek to increase the standards of appropri-
ateness of physical therapy care in accordance with RCW
18.74.025.

Changes for Clarification:

. Extend physical therapy licensure eligibility require-
ments from two years to three years without employ-
ment.

. Change language from continuing education to con-

tinuing competency for board scrutiny of licensees that
have not worked in physical therapy for three years.

. Amend the title of WAC 246-915-050 from expired
license to reinstatement. The change better describes
the intent of the section.

. Rephrase the reinstatement requirements for a practi-
tioner whose license has been expired for over three
years, and has not been in active practice in another
United States jurisdiction. The change in language
clarifies the authority of the board to decide on reexam-
ination and/or other evidence necessary to ensure the
applicant is professionally competent before returning
to active practice in Washington state.

. Recognize and clarify the role of the Commission on
Accreditation in Physical Therapy Education, the divi-
sion within the American Physical Therapy Associa-
tion responsible for establishing educational standards
and developing appropriate systems for outcome mea-
surements within United States physical therapy educa-
tion programs. The current rule adopts the educational
standards for United States physical therapy programs
established by the American Physical Therapy Associ-
ation.

. Recognize the role of the American Physical Therapy
Association's Commission on Accreditation in Physical
Therapy Education in establishing the education stan-
dards for physical therapist assistants. A board
approved physical therapist assistant program shall
mean a United States physical therapist assistant educa-
tion program accredited by the American Physical
Therapy Association's Commission on Accreditation in
Physical Therapy Education's Commission on Accred-
itation in Physical Therapy Education or a United
States military physical therapy technician program
that is substantially equal to an accredited United States
physical therapist assistant program. The regulation of
physical therapist assistants is not authorized under
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chapter 18.74 RCW. While the supervising physical
therapist is trained to provide the examination, evalua-
tion, diagnosis, prognosis, and treatment plan, physical
therapist assistants are considered paraprofessionals
who work under the direction and supervision of the
physical therapist and are trained to provide physical
therapy interventions. Given that physical therapist
assistants are not required to work under direct supervi-
sion and frequently work in unsupervised settings such
as home health and public schools, this rule is neces-
sary to establish that physical therapist assistants meet
minimum educational qualifications in order to protect
the public.

Changes Imposing Additional Requirements:

. Prohibit physical therapists from receiving reimburse-
ment for self evaluation and self directed treatment.
The restriction is necessary to protect the public from
excessive charging and an over utilization of physical
therapy services.

. Require physical therapists to only delegate physical
therapy tasks to trained supportive personnel as defined
in WAC 246-915-010 (4)(a) and (b). The amendment
seeks to protect the public from the delegation of phys-
ical therapy services to untrained, unskilled, and
unqualified individuals.

2. Is a Small Business Economic Impact Statement
(SBEIS) Required for this Rule? No. Insurance companies
spread the costs associated with self treatment among enroll-
ees. Even though they use different methods of risk pooling
to spread the extra costs, the share of the extra costs to small
businesses do not seem to be significant.

The change of language in the reinstatement section
(WAC 246-915-050) does not create any new requirements
and there is no added financial impact to the approximately
sixty-five reinstatement applicants each year. The associated
costs for the proposed rule are zero because the change is for
clarification.

The recognition of approved physical therapy schools
(WAC 246-915-100) and approved physical therapist assis-
tant schools (WAC 246-915-105) are meant to clarify the role
of the Commission on Accreditation in Physical Therapy
Education, the division within the American Physical Ther-
apy Association responsible for establishing educational
standards and developing appropriate systems for outcome
measurements within United States physical therapy educa-
tion programs and standards for physical therapist assistants.
This rule amendment does not change current standards.

New requirements that prohibit physical therapists from
receiving reimbursement for self evaluation and/or self
directed treatment (WAC 246-915-180(10)) and the delega-
tion of physical therapy tasks to trained personnel (WAC
246-915-180(11)) are meant to protect Washington state
from excessive charging and overutilization of services.
Only minimal costs will be generated for physical therapy
practitioners who provide physical therapy services in a pro-
fessional and ethical manner.

3. Which Industries Are Affected by this Rule? In
preparing this small business economic impact statement
(SBEIS), the Department of Health used the following SIC
codes:
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Minor Impact
SIC Description Threshold ($)
8051 | Skilled nursing care facilities 195.64
8052 | Intermediate care facilities 66.10
8059 | Nursing and personal care, nec 66.10
8062 | General medical & surgical hos- 396.57
pital
8069 | Specialty hospitals exc. Psychi- 237.94
atric
8082 | Home health care services 122.94
8093 | Specialty outpatient clinic, nec 116.33
8099 | Health and allied services, nec 66.10

4. How Are Small Businesses Involved in the Devel-
opment of this Rule? During the comment period, town
meetings were held and draft rules were sent to all Washing-
ton state licensed physical therapists and all known physical
therapist assistants through the Physical Therapy Association
of Washington.

A copy of the statement may be obtained by contacting
Kris Waidely, P.O. Box 47868, Olympia, WA 98504-7868,
phone (360) 236-4847, fax (360) 664-9077, e-mail
kris.waidely @doh.wa.gov.

A cost-benefit analysis is not required under RCW
34.05.328. This rule change only clarifies existing standards.
The rule does not impose any new standards.

August 30, 2004

Kris Waidely
Program Manager

AMENDATORY SECTION (Amending Order 103B, filed
12/21/90, effective 1/31/91)

WAC 246-915-100 Approved physical therapy
schools. The board adopts the standards of the American
Physical Therapy Association's Commission on Accredita-
tion in Physical Therapy Education for the approval of phys-
ical therapy schools. Individuals who have a baccalaureate
degree in physical therapy or who have a baccalaureate
degree and a certificate or advanced degree from an institu-
tion of higher learning accredited by the American Physical
Therapy Association’s Commission on Accreditation in

Physical Therapy Education will be considered qualified
under RCW 18.74.030(2).

WSR 04-20-056
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed October 1, 2004, 12:47 p.m.)

Original Notice.
Preproposal statement of inquiry was filed as WSR 04-
06-055.

WSR 04-20-056

Title of Rule and Other Identifying Information:
Amending WAC 388-97-125 Nursing homes—Physician
services, this proposed amendment is based upon federal
clarification by the federal agency, Centers for Medicare and
Medicaid Services (CMS). CMS has outlined their clarifica-
tion through a memo to all state survey agencies.

Hearing Location(s): Blake Office Park East (behind
Goodyear Courtesy Tire), Rose Room, 4500 10th Avenue
S.E., Lacey, WA, on November 9, 2004, at 10:00 a.m.

Date of Intended Adoption: Not earlier than November
10, 2004.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA, e-mail fernaax @dshs.wa. £gov,
fax (360) 664-6185, by 5:00 p.m., November 9, 2004.

Assistance for Persons with Disabilities: Contact Fred
Swenson, DSHS Rules Consultant, by November 5, 2004,
TTY (360) 664-6178 or (360) 664-6097.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
amending this rule is to be consistent with recent federal clar-
ification and state law requirement concerning physician vis-
its and delegation of tasks in skilled nursing facilities and
nursing facilities.

Reasons Supporting Proposal: To comply with federal
regulations and state statutes.

Statutory Authority for Adoption: RCW 18.51.070 and
74.42.620.

Statute Being Implemented: RCW 74.42.200, 42 C.F.R.
483.40.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Social and Health
Services, governmental.

Name of Agency Personnel Responsible for Drafting:
Lisa Yanagida, 640 Woodland Square Loop, (360) 725-2589;
Implementation and Enforcement: Joyce Stockwell, 640
Woodland Square Loop, (360) 725-2404.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. It is unlikely that any
licensed nursing homes regulated under chapters 18.51 and
74.42 RCW have fewer than fifty employees. In the event
that there is such a nursing home, ADSA residential care ser-
vices has analyzed its proposed rule and has concluded that
they do not impose an increase in existing costs, an imposi-
tion of a new cost, or a decrease in benefit. This proposal for
amendment is based upon federal clarification by the federal
agency, Centers for Medicare and Medicaid Services (CMS)
and existing state law requirements.

A cost-benefit analysis is not required under RCW
34.05.328. Under RCW 34.05.328 (5)(b)(iii) the proposed
changes in WAC 388-97-125 are exempt from a cost benefit
analysis since the rule is adopting federal and state statutes or
regulations without material change.

September 28, 2004
Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

Proposed
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AMENDATORY SECTION (Amending WSR 00-06-028,
filed 2/24/00, effective 3/26/00)

WAC 388-97-125 Physician services. (1) The nursing
home must ensure that the resident is seen by the physician
whenever necessary.

(2) Except as specified in RCW 74.42.200, a physician
must personally approve in writing a recommendation that an
individual be admitted to a nursing home.

(&) (3) The nursing home must ensure that:

(a) Except as specified in RCW 74.42.200, the medical
care of each resident is supervised by a physician;

(b) Another physician supervises the medical care of res-
idents when their attending physician is unavailable; and

(c) Physician services are provided twenty-four hours
per day, in case of emergency.

((63))) (4) The physician must:

(a) ((M&mmde;&t—s—te&al—pregr&m—ef—eefe—melﬁd-

€5))) Write, sign and date progress notes at each visit;
((end

€3)

(b) Sign and date all orders((=

4)):and

(c) In Medicare and Medicare/Medicaid certified facili-
ties, review the resident's total program of care, including
medications and treatments, at each federally required visit.

(5) Except as specified in subsections ((€5)-ard)) (6).(7).
and (9) of this section, a physician may delegate tasks to a
physician's assistant or advanced registered nurse practitioner
who is:

(a) Licensed by the state;

(b) Acting within the scope of practice as defined by
state law; and

(c) Under the supervision of the physician.

((65))) (6) The physician may not delegate a task when

Washington State Register, Issue 04-20

(7) If the resident's primary payor source is Medicare,
the physician may:

(a) Alternate federally required physician visits between
personal visits by:

(i) The physician; and
(ii) An advanced registered nurse practitioner or physi-
cian's assistant; and

(b) Not delegate responsibility for the initial required
physician visit._This initial visit must occur within the first
thirty days of admission to the facility.

()

(8) If the resident's payor source is Medicaid((-eestified

pursing-facilities)), the physician may delegate any federally
required physician task, including tasks which the regulations

specify must be performed personally by the physician, to a
physician's assistant or advanced registered nurse practitioner
who is not an employee of the facility but who is working in
collaboration with a physician.

((68))) (9) If the resident’s payor sour
or Medicaid:

(a) In the Medicare only certified facility or in the Medi-
care certified area of a Medicare/Medicaid facility, the physi-
cian may alternate federally required physician visits
between personal visits by the physician and an advanced
registered nurse practitioner or physician's assistant. The
physician may not delegate responsibility for the initial
required physician visit.

(b) In the Medicaid only certified facility or in the Med-
icaid certified area of a Medicare/Medicaid facility, the phy-
sician may delegate any federally required physician task,
including tasks which the regulations specify must be per-
formed personally by the physician.toa ician's assistan
or advanced registered nurse practitioner who is not an
employee of the facility but who is working in collaboration

is not Medicare

the delegation is prohibited under state law or by the facility's 10 following table describe; hysician_visit
own policies. requirements related to Medicare or Medicaid certified
((€6)11n-the Medieare-certified-portion-of the-faeility)) and payor type.
Beds in Medicare only Beds in Medicare/Medicaid Beds i i onl
certified area certified area certified area

Payor source: Initial by physician;

Initial by physician;

vate pay, Veteran Affairs nate visits

Medicare Physician may delegate alter- | Physician may delegate alter-

nate visits nate visits
Payor source: N/A Delegate all tasks Delegate all tasks
Medicaid Nonemployee Nonemployee
Payor source: Initial by physician; Initial by physician; Delegate all tasks
Others: such as insurance, pri- | Physician may delegate alter- | Physician may delegate alter- | Nonemployee

nate visits

(11) The attending physician, or the physician-desig-
nated advanced registered nurse practitioner or physician's
assistant must:

(a) Participate in the interdisciplinary plan of care pro-
cess as described in WAC 388-97-090;

(b) Provide to the resident, or where applicable the resi-
dent's surrogate decision maker, information so that the resi-

Proposed

dent can make an informed consent to care or refusal of care
(see WAC 388-97-060); and
(c) Order resident self-medication when appropriate.
((¢99)) (12) The nursing home must obtain from the phy-
sician the following medical information before or at the time
of the resident's admission:

[34]
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(a) A summary or summaries of the resident's current
health status, including history and physical findings reflect-
ing a review of systems;

(b) Orders, as necessary for medications, treatments,
diagnostic studies, specialized rehabilitative services, diet,
and any restrictions related to physical mobility; and

(c) Plans for continuing care and discharge.

WSR 04-20-067
PROPOSED RULES
STATE BOARD OF HEALTH
'[Filed October 4, 2004, 12:36 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
12-119.

Title of Rule and Other Identifying Information: WAC
246-101-015, 246-101-101, 246-101-201 and 246-101-301,
notifiable conditions. The State Board of Health (SBOH) last
updated the notifiable conditions chapter in 2000 adding
eight "provisionally notifiable" conditions. These eight con-
ditions include: Autism, Birth defects—Abdominal wall
defects, Cerebral palsy, Fetal alcohol syndrome/fetal alcohol
effects, Hepatitis B (chronic), Hepatitis C (acute and
chronic), Herpes simplex (initial genital infection only), and
Group A Streptococcus (invasive disease only) which are
provisionally notifiable through August 2004. Provisionally
notifiable conditions are conditions placed on the notifiable
conditions list for four years in order for the Department of
Health (DOR) to collect sufficient data and determine if con-
ditions should be made permanently notifiable.

Additionally, the proposed rule will require laboratories
to report cases of Hepatitis B (chronic), Hepatitis C (acute
and chronic), and add the national case definitions for human
disease caused by insect bites Arthropod Borne virus or arbo-
viral diseases. This includes viral encephalitis (inflammation
of the brain) only and removes viral encephalitis from the
notifiable conditions list. ’

Finally, the last proposed change includes an update in
terminology based on recommendations from the maternal
and child health section of DOH. The terms Birth defects—
Autism and Birth defects—Fetal alcohol syndrome/fetal
alcohol effects will be updated to Birth defects—Autism
spectrum disorders and Birth defects—Alcohol related birth
defects.

The change to a permanently notifiable status requires
health care providers, health care facilities, and laboratories
to report the aforementioned conditions and diagnoses to
public health officials. ’

Hearing Location(s): Kelso Red Lion Hotel, 510 Kelso
Drive, Kelso, WA 98626, on November 10, 2004, at 1:30
p-m.

Date of Intended Adoption: November 10, 2004.

Submit Written Comments to: Jovi Swanson, 101 Israel
Road, Tumwater, WA 98501, website http://www3.doh.wa.
gov/policyreview/, fax (360) 586-7424, by November 1,
2004.

WSR 04-20-067

Assistance for Persons with Disabilities: Contact Jovi
Swanson by November 1, 2004, TTY (800) 833-6388 or
(360) 236-4028.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
the proposal is to ensure continued reporting of specific con-
ditions and diagnoses by health care providers, laboratories,
and facilities to public health officials. The proposal amends
WAC 246-101-015, 246-101-101, 246-101-201, and 246-
101-301 by striking the provisional status for the eight provi-
sionally notifiable conditions, making seven of the conditions
permanently notifiable, moving Hepatitis B and Hepatitis C
from a voluntary reporting status to a mandatory reporting
status for laboratories, adding the new national case defini-
tions endorsed by the Centers for Disease Control and Pre-
vention Arboviral Disease and eliminating the term viral
encephalitis, and updating the terminology within birth
defects.

Reasons Supporting Proposal: Notifiable conditions
reporting provides the information necessary for public
health officials to track communicable diseases and other
conditions. The data collected in notifiable conditions report-
ing are critical to local health departments and the Depart-
ment of Health to protect the public health by tracking com-
municable diseases and other conditions. Public health pro-
fessionals use these data to treat persons already ill, provide
preventative therapies, and to assess broader patterns of dis-
ease, historical trends, and geographic clustering.

Statutory Authority for Adoption: RCW 43.20.050 and
70.24.125.

Statute Being Implemented: RCW 43.20.050 and
70.24.125.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington State Board of Health
and State Department of Health, governmental.

Name of Agency Personnel Responsible for Drafting:
Jovi Swanson, 101 Israel Road, Tumwater, WA 98501, (360)
236-4028; Implementation and Enforcement: Maria Couro-
gen, 7211 Cleanwater Lane, Building 14, Olympia, WA
98504-7833, (360) 236-3458; Wendy Krier, 7211 Cleanwa-

 ter Lane, Building 14, Olympia, WA 98504-7833, (360) 236-

3440; Mira Leslie, 1610 N.E. 150th Street, MSTP K-19,
Shoreline, WA 98155-7224, (206) 361-2930; and Riley
Peters, 7171 Cleanwater Lane, Building 10, Tumwater, WA
98504-7835, (360) 236-2323.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Under RCW 19.85.030
an agency shall prepare a small business economic impact
statement whenever a regulation imposes more than minor
costs. The current proposed rule does not impose more than
minor costs on small businesses.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Jovi Swanson, Department of Health,
101 Israel Road, Town Center 1, Tumwater, WA 98501,

Proposed
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phone (360) 236-4028, fax (360) 586-7424, e-mail jovi.
swanson@doh.wa.gov.
September 30, 2004

Craig McLaughlin
Acting Executive Director

AMENDATORY SECTION (Amending WSR 00-23-120,
filed 11/22/00, effective 12/23/00)

WAC 246-101-015 Provisional condition notifica-
tion. This section describes how conditions can become noti-
fiable; what period of time conditions are provisionally noti-
fiable; what analyses must be accomplished during provi-
sional notification status; the transition of provisionally
notifiable conditions to permanent notification or deletion of
notification requirements. The department's goal for provi-
sionally notifiable conditions is to collect enough information
to determine whether requiring notification improves public
health.

(1) The state health officer may:

(a) Request reporting of cases and suspected cases of dis-
ease and conditions in addition to those required in Tables
HC-1, Lab-1, and HF-1 on a provisional basis for a period of
time less than forty-eight months when:

(i) The disease or condition is newly recognized or
recently acknowledged as a public health concern;

(i1) Epidemiological investigation based on notification
of cases may contribute to understanding of the disease or
condition;

(iii) There is reason to expect that the information
acquired through notification will assist the state and/or local
health department to design or implement intervention strate-
gies that will result in an improvement in public health; and

(iv) Written notification is provided to all local health
officers regarding:

(A) Additional reporting requirements; and

(B) Rationale or justification for specifying the disease
or condition as notifiable.

(b) Request laboratories to submit specimens indicative
of infections in addition to those required in Table Lab-1 ona
provisional basis for a period of time less than forty-eight
months, if:

(i) The infection is of public health concern;

(ii) The department has a plan for using data gathered
from the specimens; and

(iii) Written notification is provided to all local health
officers and all laboratory directors explaining:

(A) Actions required; and

(B) Reason for the addition.

(2) Within forty months of the state health officer's des-
ignation of a condition as provisionally notifiable in subsec-
tion (1) of this section, or requests for laboratories to submit
specimens indicative of infections in subsection (2) of this
section, the department will conduct an evaluation for the
notification requirement that:

(a) Estimates the societal cost resulting from the provi-
sionally notifiable condition;

(i) Determine the prevalence of the provisional notifiable
condition; and

Proposed
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(ii) Identify the quantifiable costs resulting from the pro-
visionally notifiable condition; and

(iii) Discuss the qualitative costs resulting from the pro-
visionally notifiable condition.

(b) Describes how the information was used and how it
will continue to be used to design and implement intervention
strategies aimed at combating the provisionally notifiable
condition;

(c) Verifies the effectiveness of previous intervention
strategies at reducing the incidence, morbidity, or mortality
of the provisional notifiable condition;

(d) Identifies the quantitative and qualitative costs of the
provisional notification requirement;

(e) Compares the costs of the provisional notification
requirement with the estimated cost savings resulting from
the intervention based on the information provided through
the provisional notification requirement;

(f) Describes the effectiveness and utility of using the
notifiable conditions process as a mechanism to collect these
data; and

(g) Describes that a less burdensome data collection sys-
tem (example: biennial surveys) would not provide the infor-
mation needed to effectively establish and maintain the inter-
vention strategies.

(3) Based upon the evaluation in subsection (2) of this
section, the board will assess results of the evaluation after
the particular condition is notifiable or the requirement for
laboratories to submit specimens indicative of infections has
been in place for no longer than forty months. The board will
determine based upon the results of the evaluation whether
the provisionally notifiable condition or the requirement for
laboratories to submit specimens indicative of infections
should be:

(a) Permanently notifiable in the same manner as the
provisional notification requirement;

(b) Permanently notifiable in a manner that would use
the evaluation results to redesign the notification require-
ments; or

(c) Deleted from the notifiable conditions system.

(4) ((ThefoHewingconditionsare-provisionally notifi-

Anrgust; 2004y

€5})) The department shall have the authority to declare
an emergency and institute notification requirements under
the provisions of RCW 34.05.350.
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AMENDATORY SECTION (Amending WSR 00-23-120,
filed 11/22/00, effective 12/23/00)

WAC 246-101-101 Notifiable conditions and the
health care provider. This section describes the conditions
that Washington's health care providers must notify public
health authorities of on a statewide basis. The board finds that
the conditions in the table below (Table HC-1) are notifiable
for the prevention and control of communicable and nonin-
fectious diseases and conditions in Washington. Principal
health care providers shall notify public health authorities of
these conditions as individual case reports using procedures

WSR 04-20-067

described throughout this chapter. Other health care provid-
ers in attendance shall notify public health authorities of the
following notifiable conditions, unless the condition notifica-
tion has already been made. Local health officers may require
additional conditions to be notifiable within the local health
officer's jurisdiction.

WAC 246-101-105, 246-101-110, 246-101-115, and
246-101-120 also include requirements for how notifications
shall be made, when they shall be made, the content of these
notifications, and how information regarding notifiable con-
ditions cases must be handled and may be disclosed.

Table HC-1 (Conditions Notifiable by Health Care Providers)

Notifiable to Notifiable to
Notifiable Condition Time frame for Notification Local Health Department State Department of Health

Acquired Immunodeficiency | Within 3 work days v

Syndrome (AIDS)

Animal Bites Immediately N

Arboviral Disease Within 3 work days Y

Asthma, occupational Monthly N
Birth Defects — Autism Monthly N
((Provisional-through-
August;-2004))) Spectrum

Disorders

Birth Defects — Cerebral Monthly N
Palsy (((Previsienal-through
August;-2004)))

Birth Defects — ((Fetal)) Monthly v
Alcohol ((Syndreme/Fetal-

Meohol B Provisional
threugh-August20043))

Related Birth Defects

Botulism (foodborne, infant, | Immediately N

and wound)

Brucellosis (Brucella species) | Immediately v

Campylobacteriosis Within 3 work days v

Chancroid Within 3 work days v

Chlamydia trachomatis infec- | Within 3 work days N

tion

Cholera Immediately v

Cryptosporidiosis Within 3 work days v

Cyclosporiasis Within 3 work days N

Diphtheria Immediately v

Disease of suspected bioter- | Immediately v

rorism origin (including):

* Anthrax

* Smallpox

Disease of suspected food- Immediately v

borne origin (communicable

disease clusters only)

[37]
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Notifiable to Notifiable to

Notifiable Condition Time frame for Notification Local Health Department State Department of Health
Disease of suspected water- | Immediately v
borne origin (communicable
disease clusters only)
((Eneephalitis;viral Within3-werle-days =)
Enterohemorrhagic E. coli Immediately N
(shiga-like toxin producing
infections only) such as E.
coli O157:H7 Infection
Giardiasis Within 3 work days N
Gonorrhea Within 3 work days v
Granuloma inguinale Within 3 work days v
Haemophilus influenzae Immediately N
(invasive disease, children
under age 5)
Hantavirus pulmonary syn- | Within 3 work days v
drome
Hemolytic uremic syndrome | Immediately v
Hepatitis A (acute infection) | Immediately v
Hepatitis B (acute infection) | Within 3 work days v
Hepatitis B surface antigen + | Within 3 work days N
pregnant women
Hepatitis B (chronic) — Initial | Monthly N
diagnosis, and previously
unreported prevalent cases
((Provisional-through-
August;2004)))
Hepatitis C — Acute and Monthly N
chronic (((Previsienal-
through-August;2004)))
Hepatitis (infectious), Within 3 work days N
unspecified
Herpes simplex, neonatal and | Within 3 work days
genital (initial infection only)
((Provisional-through-
August—2004)))
Human immunodeficiency Within 3 work days N
virus (HIV) infection
Legionellosis Within 3 work days N
Leptospirosis Within 3 work days N
Listeriosis Immediately N
Lyme Disease Within 3 work days v
Lymphogranuloma venereum | Within 3 work days v
Malaria Within 3 work days v
Measles (rubeola) Immediately v
Meningococcal disease Immediately N
Mumps Within 3 work days v
Paralytic shellfish poisoning | Immediately v

Proposed
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Notifiable to Notifiable to
Notifiable Condition Time frame for Notification Local Health Department State Department of Health
Pertussis Immediately v
Pesticide poisoning (hospital- | Immediately v
ized, fatal, or cluster)
Pesticide poisoning (all other) | Within 3 work days N
Plague Immediately v
Poliomyelitis Immediately v
Psittacosis Within 3 work days v
Q Fever Within 3 work days N
Rabies (Confirmed Human or | Immediately N
Animal)
Rabies (Including use of post- | Within 3 work days N
exposure prophylaxis)
Relapsing fever (borreliosis) | Immediately v
Rubella (including congenital | Immediately N
rubella syndrome)
Salmonellosis Immediately N
Serious adverse reactions to | Within 3 work days N
immunizations
Shigellosis Immediately N
((Streptoeoccus; Group-As- | Within3-work-days =)
. E. )
; ie-site) Provisional ?
through-August; 2004)
Syphilis Within 3 work days v
Tetanus Within 3 work days v
Trichinosis Within 3 work days N
Tuberculosis Immediately N
Tularemia Within 3 work days N
Typhus Immediately N
Vibriosis Within 3 work days v
Yellow fever Immediately N
Yersiniosis Within 3 work days N
Other rare diseases of public | Immediately N
health significance
Unexplained critical illness or | Immediately v
death

AMENDATORY SECTION (Amending WSR 00-23-120,

filed 11/22/00, effective 12/23/00)

WAC 246-101-201 Notifiable conditions and labora-
tories. This section describes the conditions about which
Washington's laboratories must notify public health authori-
ties of on a statewide basis. The board finds that the condi-
tions in the table below (Table Lab-1) are notifiable for the
prevention and control of communicable and noninfectious
diseases and conditions in Washington. The board also finds
that submission of specimens for many of these conditions

(391

will further prevent the spread of disease. Laboratory direc-
tors shall notify public health authorities of positive cultures
and preliminary test results as individual case reports and
provide specimen submissions using procedures described
throughout this chapter. Local health officers may require
additional conditions to be notifiable within the local health
officer's jurisdiction.

WAC 246-101-205, 246-101-210, 246-101-215, 246-
101-220, 246-101-225, and 246-101-230 also include
requirements for how notifications and specimen submis-

Proposed
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tion regarding notifiable conditions cases must be handled
and may be disclosed.

sions are made, when they are made, the content of these
notifications and specimen submissions, and how informa-

Table Lab-1 (Conditions Notifiable by Laboratory Directors)

Notifiable to Specimen Submission to
Time frame for Notifiable to Local Department of Department of Health
=] Notifiable Condition Notification Health Department Health (Type & Timing)
§ Arboviral Disease (Isola- [ 2 days v
|—4 | tion; Detection of Viral
| Nucleic Acid or Antibody)
Blood Lead Level Elevated Levels -2 v

Days

Nonelevated Lev-

els — Monthly

Botulism (Foodborne) Immediately Y Serum and Stool - If avail-
able, submit suspect foods
(2 days)

Botulism (Infant) Immediately v Stool (2 days)

Botulism (Wound) Immediately Y Culture, Serum, Debrided
tissue, or Swab sample (2
days)

Brucellosis (Brucella spe- |2 days N Subcultures (2 days)

cies)

CD4+ (T4) lymphocyte Monthly Only when the local N

counts less than 200 and/or health department is

CD4+ (T4) percents less designated by the

than fourteen percent of Department of Health

total lymphocytes (patients

aged thirteen or older)

Chlamydia trachomatis 2 days N

infection

Cholera Immediately N Culture (2 days)

Cryptosporidiosis 2 days N

Cyclosporiasis 2 days N Specimen (2 days)

Diphtheria 2 days N Culture (2 days)

Disease of Suspected Biot- | Inmediately N Culture (2 days)

errorism Origin (exam-

ples):

< Anthrax

* Smallpox

Enterohemorrhagic E. coli |2 days N Culture (2 days)

(shiga-like toxin producing

infections only) such as E.

coli 0157:H7 Infection

Gonorrhea 2 days N

Hepatitis A (IgM positive) |2 days N

Hepatitis B (chronic) — Ini- | Monthly v

tial diagnosis, and previ-

ously unreported prevalent

cases

Hepatitis C — Acute and Monthly v

chronic

Proposed [401]




Washington State Register, Issue 04-20

WSR 04-20-067

Notifiable to- Specimen Submission to
Time frame for Notifiable to Local Department of -Department of Health
Notifiable Condition Notification Health Department Health (Type & Timing)

Human immunodeficiency |2 days Only when the local |+ (Except King

virus (HIV) infection health department is County)

(including positive Western designated by the

Blot assays, P24 antigen or Department of Health

viral culture tests)

Human immunodeficiency | Monthly Only when the local | v (Except King

virus (HIV) infection (posi- health department is County)

tive results on HIV nucleic designated by the

acid tests (RNA or DNA)) Department of Health

Listeriosis 2 days N

Measles (rubeola) Immediately Serum (2 days)

Meningococcal disease 2 days Culture (Blood/CSF or other
sterile sites) (2 days)

Pertussis 2 days

Plague Immediately Culture or other appropriate
clinical material (2 days)

Rabies (human or animal) | Immediately N (Pathology Report Tissue or other appropriate

Only) clinical material (Upon

request only)

Salmonellosis 2 days Culture (2 days)

Shigellosis 2 days Culture (2 days)

Syphilis Serum (2 days)

Tuberculosis 2 days N Culture (2 days)

Tuberculosis (Antibiotic 2 days v

sensitivity for first isolates)

Tularemia Culture or other appropriate
clinical material (2 days)

Other rare diseases of pub- | Immediately

lic health significance

Additional notifications that are requested but not man-
datory include:

(1) Laboratory directors may notify either local health
departments or the department or both of other laboratory
results ((ineluding-hepatitis B-and-hepatitis-€)) through coop-
erative agreement.

(2) Laboratory directors may submit malaria cultures to
the state public health laboratories.

AMENDATORY SECTION (Amending WSR 00-23-120,
filed 11/22/00, effective 12/23/00)

WAC 246-101-301 Notifiable conditions and health
care facilities. This section describes the conditions that
Washington's health care facilities must notify public health
authorities of on a statewide basis. The board finds that the
conditions in the table below (Table HF-1) are notifiable for
the prevention and control of communicable and noninfec-
tious diseases and conditions. Local health officers may
require additional conditions to be notifiable within the local
health officer’s jurisdiction. Health care facilities are required
to notify public health authorities of cases that occur in their

facilities. Health care facilities may choose to assume the
notification for their health care providers for conditions des-
ignated in Table HF-1. Health care facilities may not assume
the reporting requirements of laboratories that are compo-
nents of the health care facility. Local health officers may
require additional conditions to be notifiable within the local
health officer's jurisdiction.

WAC sections 246-101-305, 246-101-310, 246-101-
315, and 246-101-320 also include requirements for how
notifications shall be made, when they are made, the content
of these notifications, and how information regarding notifi-
able conditions cases must be handled and may be disclosed.
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Table HF-1 (Conditions Notifiable by Health Care Facilities)

[—]
Suded
(o]
[—]
[-
[—]
[
(-

Notifiable to Notifiable to
Notifiable Condition Time frame for Notification Local Health Department State Department of Health
Acquired Immunodeficiency | Within 3 work days v
Syndrome (AIDS)
Animal Bites Immediately N
Arboviral Disease Within 3 work days v
Asthma, occupational Monthly N
Birth Defects — Abdominal Monthly v
Wall Defects (inclusive of
gastroschisis and omphalo-
cele) (((Previsional-through-
August;2004)))
Birth Defects — Autism Monthly v
((EPrevisional-through-
August;2004))) Spectrum
Disorders
Birth Defects — Cerebral Monthly v
Palsy (((Previsional-through-
Auguast-2004)))
Birth Defects — Down Syn- Monthly v
drome
Birth Defects — Fetal Alcohol | Monthly v
((SyndremefFetal-Alecchol
B Provisional i l
: )) Related Birth
Defects
Birth Defects — Hypospadias | Monthly N
Birth Defects — Limb reduc- | Monthly N
tions
Birth Defects — Neural Tube | Monthly v
Defects (inclusive of anen-
cephaly and spina bifida)
Birth Defects — Oral Clefts Monthly v
(inclusive of cleft lip
with/without cleft palate)
Botulism (foodborne, infant, | Immediately N
and wound)
Brucellosis (Brucella species) | Immediately N
Cancer (See chapter 246-430 | Monthly N
WAC)
Chancroid Within 3 work days v
Chlamydia trachomatis infec- | Within 3 work days N
tion
Cholera Immediately v
Cryptosporidiosis Within 3 work days N
Cyclosporiasis Within 3 work days V
Diphtheria Immediately v
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Notifiable to Notifiable to

Notifiable Condition Time frame for Notification Local Health Department State Department of Health
Disease of suspected bioter- | Immediately v
rorism origin (including):
* Anthrax
* Smallpox
Disease of suspected food- Immediately N
borne origin (communicable
disease clusters only)
Disease of suspected water- | Immediately v
borne origin (communicable
disease clusters only)
E halitis viral Withind d )
Enterohemorrhagic E. coli Immediately v
(shiga-like toxin producing
infections only) such as E.
coli O157:H7 Infection
Giardiasis Within 3 work days v
Gonorrhea Within 3 work days N
Granuloma inguinale Within 3 work days v
Gunshot wounds (nonfatal) | Monthly N
Haemophilus influenzae Immediately v
(invasive disease, children
under age 5)
Hantavirus pulmonary syn- Within 3 work days N
drome
Hemolytic uremic syndrome | Immediately v
Hepatitis A (acute infection) | Immediately N
Hepatitis B (acute infection) | Within 3 work days N
Hepatitis B surface antigen + | Within 3 work days N
pregnant women
Hepatitis B (chronic) - Initial | Monthly v
diagnosis, and previously
unreported prevalent cases
(((Previsional-through-
August-2004)))
Hepatitis C - Acute and Monthly N
chronic ((Previsional-
through-August2004}))
Hepatitis (infectious), Within 3 work days v
unspecified
Human immunodeficiency | Within 3 work days N
virus (HIV) infection
Legionellosis Within 3 work days v
Leptospirosis Within 3 work days v
Listeriosis Immediately v
Lyme Disease Within 3 work days N
Lymphogranuloma venereum | Within 3 work days N
Malaria Within 3 work days N
masles (rubeola) Immediately N

[43]
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Notifiable to Notifiable to
Notifiable Condition Time frame for Notification Local Health Department State Department of Health
Meningococcal disease Immediately N
Mumps Within 3 work days v
Paralytic shellfish poisoning | Immediately V
Pertussis Immediately N
Pesticide poisoning (hospital- | Immediately v
ized, fatal, or cluster)
Plague Immediately V
Poliomyelitis Immediately v
Psittacosis Within 3 work days N
Q Fever Within 3 work days N
Rabies (Confirmed Human or | Immediately N
Animal)
Rabies (Use of post-exposure | Within 3 work days N
prophylaxis)
Relapsing fever (borreliosis) | Immediately v
Rubella (including congenital | Immediately v
rubella syndrome)
Salmonellosis Immediately V
Serious adverse reactions to | Within 3 work days N
immunizations
Shigellosis Immediately N
((Streptoceceus; Group-A- Within3-werlcdays +)
h i ’
. .E )
E ile-site) (Provisional )
through-August; 2004)
Syphilis Within 3 work days N
Tetanus Within 3 work days N
Trichinosis Within 3 work days N
Tuberculosis Immediately N
Tularemia Within 3 work days N
Typhus Immediately N
Vibriosis Within 3 work days N
Yellow fever Immediately N
Yersiniosis Within 3 work days N
Other rare diseases of public | Immediately N
health significance
Unexplained critical illness or | Immediately N

death
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WSR 04-20-068
PROPOSED RULES
STATE BOARD OF HEALTH
(Board of Physical Therapy)
[Filed October 4, 2004, 12:39 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
07-178.

Title of Rule and Other Identifying Information: WAC
246-915-050 Reinstatement, if a practitioner has allowed
their license to expire for over three years and the practitioner
has not been in active practice in another United States juris-
diction, the practitioner must successfully pass the examina-
tion as provided in RCW 18.74.035, and meet the require-
ments of chapter 246-12 WAC, Part 2. Rules are required to
allow the board to waive reexamination and to impose any
other requirements necessary to ensure professional compe-
tence before allowing the practitioner to reinstate their
license to practice. In addition, rules are required to change
the current title of the rule from "expired license” to "rein-
statement.” The change better describes the intent of the sec-
tion.

Hearing Location(s): Department of Health, 310 Israel
Road S.E., Room 152, Tumwater, WA 98501, on November
16, 2004, at 9:30 a.m.

Date of Intended Adoption: November 16, 2004.

Submit Written Comments to: Kris Waidely, Program
Manager, 310 Israel Road S.E., Tumwater, WA 98501, e-
mail kris.waidely @doh.wa.gov, fax (360) 664-9077, by

November 5, 2004.

Assistance for Persons with Disabilities: Contact Kris
Waidely, Program Manager, by November 5, 2004, TTY
(800) 833-6388 or (360) 236-4847.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed rule
gives the board latitude in determining whether or not an
individual has maintained some level of professional compe-
tence. Proof of professional competence should not be lim-
ited to reexamination except where no other alternatives
exist. Under the proposal the board could require a period of
clinical observation to assure the public that the practitioner
is apprised of current practices and trends. Currently, the
rules require reexamination for a practitioner whose license
has been expired for two years and has not been in active
practice in another United States jurisdiction. The board fees
two years is too restrictive and would like the term changed
to three years.

Reasons Supporting Proposal: The proposed rule creates
a reasonable opportunity for applicants to show, on a case-
by-case basis, proof of competence through clinical observa-
tions, proof of professional practice in a related or allied
health care field, etc. Increasing clarity in the language ben-
efits those seeking reinstatement. The board worked closely
with stakeholders to develop a rule that was worded in a way
that recognizes the board's expertise in these matters but at

_ the same time, does not limit reinstatement applicants to
retaking the national exam, which if failed, could jeopardize
'heir licensure status in other states. The change of language
does not create any new requirements and there is no added
financial impact.

WSR 04-20-068

Statutory Authority for Adoption: RCW 18.74.023.

Statute Being Implemented: RCW 18.74.023.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Health, governmen-
tal.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Kris Waidely, Program
Manager, 310 Israel Road S.E., Tumwater, WA 98501, (360)
236-4847.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required because the cost to
implement the proposed rules does not exceed the threshold.
The more than minimum cost threshold from "804 Office of
Clinics and Other Healthcare Practitioners" is set at $110.00.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Kris Waidely, P.O. Box 47868,
Olympia, WA 98504-7868, phone (360) 236-4847, fax (360)
664-9077, e-mail kris.waidely @doh.wa.gov.

August 30, 2004

Kris Waidely
Program Manager

AMENDATORY SECTION (Amending WSR 98-05-060,
filed 2/13/98, effective 3/16/98)

WAC 246-915-050 ((Expired-license:)) Reinstate-

ment, (1) If the license has expired for three years or less, the
practitioner must meet the requirements of chapter 246-12
WAC, Part 2.

(2) If the license has expired for over three years, and the
practitioner has been in active practice in another United
States jurisdiction, the practitioner must:

(a) Submit verification of active practice from any other
United States jurisdiction;

(b) Meet the requirements of chapter 246-12 WAC, Part

2.

(3) If the license has expired for over three years, and the
practitioner has not been in active practice in another United
States jurisdiction, the practitioner must((:

the-board:

by Must-meet-the requirements-of chapter 24612 WAC,
Part-2)) meet the requirements of chapter 246-12 WAC, Part
2. _Before recommending reinstatement, the board may
Iequire reexamination and may impose any other require-
ments necessary to ensure professional competence and pro-

tect the public.
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WSR 04-20-069
PROPOSED RULES
DEPARTMENT OF HEALTH
(Board of Physical Therapy)
[Filed October 4, 2004, 12:43 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
07-1717.

Title of Rule and Other Identifying Information: WAC
246-915-180 Professional conduct principles, the proposed
changes to the rule prohibit physical therapists from receiv-
ing reimbursement for evaluating or treating him or herself.
The restriction is necessary to protect the public from exces-
sive charging and an overutilization of physical therapy ser-
vices. The proposed rule also requires physical therapists to
only delegate physical therapy tasks to trained supportive
personnel. The amendment seeks to protect the public from
the delegation of physical therapy services to untrained,
unskilled, and unqualified individuals.

Hearing Location(s): Department of Health, 310 Israel
Road S.E., Room 152, Tumwater, WA 98501, on November
16, 2004, at 9:30 a.m.

Date of Intended Adoption: November 16, 2004.

Submit Written Comments to: Kris Waidely, Program
Manager, 310 Israel Road S.E., Tumwater, WA 98501, e-
mail kris.waidely @doh.wa.gov, fax (360) 664-9077, by
November 5, 2004.

Assistance for Persons with Disabilities: Contact Kris
Waidely, Program Manager, by November 5, 2004, TTY
(800) 833-6388 or (360) 236-4847.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Under RCW
18.74.023, the Board of Physical Therapy is empowered to
adopt rules relating to standards of appropriateness of physi-
cal therapy care. The proposed rule protects the public from
excessive charging and overutilization of physical therapy
services and protects the public from the delegation of physi-
cal therapy services to untrained, unskilled, and unqualified
individuals.

Reasons Supporting Proposal: By limiting the definition
of a "physical therapist assistant” to those who have training
as a physical therapist assistant and by requiring the physical
therapist to only delegate services to individuals who meet
the definition of trained supportive personnel, the board
believes the public is reasonably protected. The proposed
rule also addresses the concerns of professional conduct by
adding an additional requirement "physical therapists shall
not receive reimbursement for evaluating or treating him or
herself."

Statutory Authority for Adoption: RCW 18.74.023.

Statute Being Implemented: RCW 18.74.023 and
18.130.050(12).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Health, governmen-
tal.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Kris Waidely, Program
Manager, 310 Israel Road S.E., Tumwater, WA 98501, (360)
236-4847.

Proposed
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required because the cost to
implement the proposed rules does not exceed the threshold.
The more than minimum cost threshold from "804 Office of
Clinics and Other Healthcare Practitioners" is set at $110.00.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Kris Waidely, P.O. Box 47868,
Olympia, WA 98504-7868, phone (360) 236-4847, fax (360)
664-9077, e-mail kris.waidely @doh.wa.gov.

August 30, 2004
Kris Waidely
Program Manager

AMENDATORY SECTION (Amending Order 259B, filed
3/24/92, effective 4/24/92)

WAC 246-915-180 Professional conduct principles.
(1) The patient's lawful consent is to be obtained before any
information related to the patient is released, except to the
consulting or referring authorized health care practitioner
and/or authorized governmental agency(s).

(a) Physical therapists are responsible for answering
legitimate inquiries regarding a patient's physical dysfunction
and treatment progress, and

(b) Information is to be provided to insurance companies
for billing purposes only.

(2) Physical therapists are not to compensate or to give
anything of value to a representative of the press, radio, tele-
vision, or other communication medium in anticipation of, or
in return for, professional publicity in a news item. A paid
advertisement is to be identified as such unless it is apparent
from the context it is a paid advertisement.

(3) It is the licensee's responsibility to report any unpro-
fessional, incompetent or illegal acts ((whieh)) that are in vio-
lation of chapter 18.74 RCW or any rules established by the
board.

(4) It is the licensee’s responsibility to recognize the
boundaries of his or her own professional competencies and
that he or she uses only those in which he or she can prove
training and experience.

(5) Physical therapists shall recognize the need for con-
tinuing education and shall be open to new procedures and
changes.

(6) It is the licensee's responsibility to represent his or
her academic credentials in a way that is not misleading to the
public.

(7) It is the responsibility of the physical therapist to
refrain from undertaking any activity in which his or her per-
sonal problems are likely to lead to inadequate performance
or harm to a client and/or colleague.

(8) A physical therapist shall not use or allow to be used
any form of public communication or advertising connected
with his or her profession or in his or her professional capac-
ity as a physical therapist which:

(a) Is false, fraudulent, deceptive, or misleading;

(b) Uses testimonials;

(c) Guarantees any treatment or result;

(d) Makes claims of professional superiority.
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(9) Physical therapists are to recognize that each individ-
ual is different from all other individuals and to be tolerant of
and responsive to those differences.

(10) Physical therapists shall not receive reimbursement
for evaluating or treating him or herself.
(11) Physical therapists shall only delegate physical ther-

apy tasks to trained supportive personnel as defined in WAC
246-915-010 (4)(a) and (b).

WSR 04-20-070
PROPOSED RULES
DEPARTMENT OF HEALTH

(Board of Physical Therapy)
[Filed October 4, 2004, 12:45 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
07-174.

Title of Rule and Other Identifying Information: WAC
246-915-105 Approved physical therapist programs, physical
therapist assistants are not regulated in Washington but it is
estimated that there are five hundred physical therapist assis-
tants providing services to Washington citizens. In view of
the fact that a physical therapist assistant may treat up to four
patients per hour, it is plausible that as many as sixteen thou-
sand patients per day receive physical therapy services from
a physical therapist assistant in Washington. The costs asso-
ciated with inadequate, negligent or incompetent physical
therapy care by a poorly trained physical therapist assistant
carry the potential for unnecessary treatments, prolonged
treatments, extended recuperation periods, serious or life-
threatening health risks, unnecessary physical discomfort,
and added financial burdens to patients, insurance companies
and state and federal health care funds. The proposed rule
establishes minimum education standards that have been
proven to be consistent with the functions and services that
fall within the physical therapy scope of practice in this state.

Hearing Location(s): Department of Health, 310 Israel
Road S.E., Room 152, Tumwater, WA 98501, on November
16, 2004, at 9:30 a.m.

Date of Intended Adoption: November 16, 2004.

Submit Written Comments to: Kris Waidely, Program
Manager, 310 Isracl Road S.E., Tumwater, WA 98501, e-
mail kris.waidely @doh.wa.gov, fax (360) 664-9077, by
November 5, 2004.

Assistance for Persons with Disabilities: Contact Kris
Waidely, Program Manager, by November 5, 2004, TTY
(800) 833-6388 or (360) 236-4847.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: RCW 18.74.023
(7) authorizes the Board of Physical Therapy to define and
specify the education and training requirements of physical
therapist assistants and physical therapy aides. Physical ther-
apist assistants are technically educated at the two-year asso-

rained to provide the examination, evaluation, diagnosis,

'ciate degree level. While the supervising physical therapist is

prognosis and treatment plan, physical therapist assistants are
considered paraprofessionals who work under the direction

WSR 04-20-075

and supervision of the physical therapist and are trained to
provide physical therapy interventions. Given that physical
therapist assistants are not required to work under direct
supervision and frequently work in unsupervised settings
such as home health and public schools, this rule is necessary
to establish that assistants meet minimum educational quali-
fications in order to protect the public from harm.

Reasons Supporting Proposal: By statute, the board is
authorized to define and specify the education and training of
physical therapist assistants. Since the board is not autho-
rized to regulate physical therapist assistants, the only alter-
native is to establish minimum educational standards and
require the regulated physical therapist to only utilize indi-
viduals who meet this educational standard.

Statutory Authority for Adoption: RCW 18.74.023.

Statute Being Implemented: RCW 18.74.023.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Health, governmen-
tal.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Kris Waidely, Program
Manager, 310 Israel Road S.E., Tumwater, WA 98501, (360)
236-4847.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required because the cost to
implement the proposed rules does not exceed the threshold.
The more than minimum cost threshold from "804 Office of
Clinics and Other Healthcare Practitioners” is set at $110.00.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Kris Waidely, P.O. Box 47868,
Olympia, WA 98504-7868, phone (360) 236-4847, fax (360)
664-9077, e-mail kris.waidely @doh.wa.gov.

August 30, 2004
Kris Waidely
Program Manager

NEW SECTION

WAC 246-915-105 Approved physical therapist
assistant schools. A board approved physical therapist assis-
tant program shall mean a United States physical therapist
assistant education program accredited by the American
Physical Therapy Association’s Commission on Accredita-
tion in Physical Therapy Education or a United States mili-
tary physical therapy technician program that is substantially
equivalent to an accredited United States physical therapist
assistant program.

WSR 04-20-075
PROPOSED RULES
HIGHLINE COMMUNITY COLLEGE
[Filed October 4, 2004, 2:48 p.m.]

Original Notice.
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Preproposal statement of inquiry was filed as WSR 04-
17-078.

Title of Rule and Other Identifying Information: Chap-
ter 1321-116 WAC, Parking and traffic regulations and chap-
ter 1321-168A WAC, Use of the library, housekeeping,
change of appeal period and moving fines from WAC.

Hearing Location(s): Highline Community College,
2400 South 240th Street, Building 2, Room 101, Des Moines,
WA 98198, on November 9, 2004, at 12:00 p.m.

Date of Intended Adoption: November 9, 2004.

Submit Written Comments to: Connie Johnson,
Highline Community College, MS 1-1, P.O. Box 98000, Des
Moines, WA 98198, e-mail cjohnson@highline.edu, fax
(206) 870-3754, by November 8, 2004.

Assistance for Persons with Disabilities: Contact Con-
nie Johnson by November 8, 2004, TTY (206) 870-4853.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Revisions to
existing rules to perform housekeeping, change appeals peri-
ods, and move fines from WAC.

Reasons Supporting Proposal: Housekeeping is for clar-
ification; changing appeal periods is for ease of enforcement
and clarification of process; and moving fines from WAC is
more efficient so that code does not have to be revised any
time fines change.

Statutory Authority for Adoption: Chapter 34.05 RCW
et seq. and RCW 28B.50.140.

Statute Being Implemented: RCW 28B.50.140.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The changes proposed will result in more effi-
cient use of state resources by reducing the amount of time
needed for ongoing rule changes.

Name of Proponent: Highline Community College, pub-
lic.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Laura Saunders, 2400
South 240th Street, Des Moines, WA 98198, (206) 878-3710.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not significant rules.

A cost-benefit analysis is not required under RCW
34.05.328. Not significant rules.

October 1, 2004
Laura Saunders
Vice-President

for Administration

AMENDATORY SECTION (Amending Order 020, filed
6/26/84)

WAC 1321-116-020 Definitions. As used in this docu-
ment, the following words shall mean:

(1) College: Highline Community College, or any addi-
tional community college hereafter established with Commu-
nity College District 9, state of Washington, and collectively,
those responsible for its control and operations.

(2) College community: Trustees, students, employees,
and guests on college owned or controlled facilities.

Proposed
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(3) College facilities: Includes any or all property con-
trolled or operated by the college.

(4) Student: Includes all persons attending or enrolled
at the college, both full time and part time.

(5) Campus police chief: An employee of Highline
Community College District 9, state of Washington, who is
responsible to the vice-president for administration for cam-
pus security, safety, parking, and traffic control.

(6) Vehicle: An automobile, truck, motor-driven cycle,
scooter, or any vehicle powered by an engine. Also included
will be bicycles and other nonengine vehicles.

(7) Visitor: Any person(s) who comes on to the campus
as guest(s) or to visit the campus for meetings and/or other
purposes.

(8) School year: Unless otherwise designated, the time
period commencing with the summer quarter of the commu-
nity college calendar year and extending through the subse-
quent fall, winter, and spring quarters.

AMENDATORY SECTION (Amending Order 020, filed
6/26/84)

WAC 1321-116-040 Parking and traffic responsibil-
ity. The vice-president for administration is responsible for
parking and traffic management on campus. In general, the
responsibility is delegated to the ((eampus-peliee)) safety and
security chief who is to coordinate with the ((deen)) vice-
president of students. Likewise, duly appointed ((easpus))
safety and security officers and other safety and security
employees of Highline Community College shall be dele-
gated the authority to enforce all college parking and traffic
regulations.

AMENDATORY SECTION (Amending Order 020, filed
6/26/84)

WAC 1321-116-050 Permits required for vehicles on
campus. No person shall park or leave any vehicle, whether
attended or unattended, upon the campus of Highline Com-
munity College without a permit issued by the ((eampus))
safety and security office. All persons parking on the campus
will be given a reasonable time to secure a temporary or per-
manent permit from the ((eampus)) safety and security office.

(1) A valid permit is:

(a) A current Highline Community College vehicle per-
mit displayed in accordance with instructions.

(b) A temporary or guest permit authorized by the ((eas-
pus)) safety and security office and displayed in accordance
with instructions.

(2) Parking permits are not transferable, except as pro-
vided in WAC 1321-116-100.

(3) The college reserves the right to refuse the issuance
of a parking permit.

AMENDATORY SECTION (Amending Order 020, filed
6/26/84)

WAC 1321-116-070 Authorization for issuance of
permits. The ((eempus)) safety and security office is autho-
rized to issue parking permits to students, faculty, and staff
members of the college pursuant to the following regulations:
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(1) Students may be issued a parking permit upon the AMENDATORY SECTION (Amending Order 003, filed
registration of his vehicle with the ((eampus)) safety and 9/27/73)

v of ¢ e : od.
' security office at the beginning of each academic period WAC 1321-116-130 Responsibility of person to

(2 ) Faculty and_ staff member; may be issued a parking whom permit issued. The person to whom a permit is issued
permit upon the registration of their vehicles at the time they is responsible for all violations of the parking and traffic rules
begin their employment at the college. and regulations involving the vehicle for which the permit

(3) Full-time faculty and staff personnel may be issued a was issued ((and-to-which-it-wes-affixed:)), Provided, how- [
second car permit for another personally owned vehicle. A ever, that such responsibility shall not relieve other persons [
condition of issuance is that at no time will more than one who violate these rules and regulations. In the event that a —
vehicle be parked on campus. vehicle in violation is not registered with the college, the cur- g

(4) Car pool permits ((may-be-purehased-by)) are issued rent registered owner will be responsible for the violation(s)
to faculty, staff, and students. A car pool is defined as being of the campus regulations.

from two to five persons. One transferable permit will be

issued by the ((eampus)) safety and security office for each ) .
car pool. This permit is transferable only among the regis- AMENDATORY SECTION (Amending Order 020, filed

tered members of the car pool. This permit will be displayed 6/26/84)

in accordance with the instructions provided with the permit. WAC 1321-116-150 Parking within designated
A condition of issuance is that at no time will more than one spaces. (1) Any person parking a vehicle on Highline Com-
vehicle owned by members of the pool be parked on campus. munity College property shall park his vehicle in designated

(5) ((Campus)) Safety and security may issue temporary parking areas only. These areas are marked by a curb, white
and special parking permits when such permits are necessary lines, or signs. Parking on or over a line constitutes a viola-
to enhance the business or operation of the college. tion.

(6) Any permit-holder may obtain temporary parking (2) No vehicle may be parked any place where official
permits at the ((eampus)) safety and security office without signs prohibit parking, or within ten feet of a fire hydrant; on
charge for an unregistered vehicle when necessary due to the any area which has been landscaped or designed for land-
nonavailability of his registered vehicle. scaping; or any cement walkway or unpaved pathway desig-

nated for pedestrian use, except for the purposes of mainte-
. nance by an appropriate Highline Community College

?%E;;Izljlg201§;{ ?Ecgllz?gz(Amendlng WSR 92-15-115, employee or by an agent from an outside firm employed by
' 1e » cliective ) Highline Community College, or in the case of emergency

WAC 1321-116-090 Display of permit. (The-parking vehicles.
T (3) No motorcycles, motorized bicycles, scooters, or

the-inside-of the-rear-window-on-the lowerleftcorner-direetly bicycles shall be parked inside a building, near a building, or
behind-the-driver—If-the-vehicle-is-a-convertible-or-atruck on a path or sidewalk. Bicycles must be secured to racks as

83 -the-perm provided.

teler)) Permits must be (4) Vehicles which have been parked in excess of 72
hung in the front window from the rearview mirror. Permits hours and which appear to be inoperative or abandoned may
not displayed in accordance with the provisions of this sec- be impounded and stored at the expense of either or both
tion shall not be valid and vehicles displaying the improper owner and operator thereof.
placed permit shall be subject to citation. Permits shall be dis- (5) Personnel who require parking longer than normal
played on the front fender of a motorcycle, scooter, or bicy- parking hours may apply through the safety and security
cle. office for permission.

(6) All vehicles shall follow traffic arrows and other
AMENDATORY SECTION (Amending Order 020, filed markings established for the purposes of directing traffic on

6/26/84) campus.
. ) (7) No vehicle shall be parked so as to occupy any por-
WAC 1321-116-100 Transfer of permits. Parking per- ;1 of more than one parking space or stall as designated

mits are ((ret)) transferable between vehicles registered to within the parking area. The fact that other vehicles may have

the permit holder. (( chicle s soldor traded-e-new permit been so parked as to require the vehicle parked to occupy a
will-be-issued-te-the-permithelder-at no-additional-cost-if-the

portion or more than one space or stall shall not constitute an

permitholderdoes-the-following: excuse for a violation of this section.

| ; e office-This-offce-shath & hen des; B Jablo & ; inet
issue-the-permit-holder-a-new parking-permit—Subjeet-vehicle : - : i iday-
Wwﬂﬁmm €99) No vehicle shall be parked on the campus except in
¢4))) Permits may be reissued as authorized by the those areas set aside and designated pursuant to WAC 132I-

((eammpus-peliee)) safety and security chief. 116-140.

[491] Proposed
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AMENDATORY SECTION (Amending Order 020, filed
6/26/84)

WAC 1321-116-190 Regulatory signs and directions.
The ((eampus-peliee)) safety and security chief is authorized
to erect signs, barricades, and other structures and to paint
marks or other directions upon the entry ways and streets on
campus and upon the various parking lots owned or operated
by the college. Such signs, barricades, structures, markings,
and directions shall be so made and placed as to best effectu-
ate the objectives of these rules and regulations, in the opin-
ion of the vice-president for administration or his designee.
Drivers of vehicles shall observe and obey the signs, barri-
cades, structures, markings, and directions erected pursuant
to this section. Drivers shall also comply with the directions
given them by the ((eampus)) safety and security officer or
other ((easmpus)) safety and security personnel in the control
and regulation of traffic.

AMENDATORY SECTION (Amending Order 020, filed
6/26/84)

WAC 1321-116-210 Pedestrian's right of way. (1) The
operator of a vehicle shall yield right of way, slowing down
or stopping, if need be, to ((se)) yield to any pedestrian, but
no pedestrian shall suddenly leave a curb or other place of
safety and walk or run into the path of a vehicle which is so
close that it is impossible or unsafe for the driver to yield.

(2) Whenever any vehicle slows or stops so as to yield to
pedestrian traffic, the operator of any other vehicle approach-
ing from the rear shall not overtake and pass such a vehicle
which has slowed or stopped to yield to pedestrian traffic.

(3) Where a sidewalk is provided, pedestrian shall pro-
ceed upon such a sidewalk.

AMENDATORY SECTION (Amending Order 020, filed
6/26/84)

WAC 1321-116-222 Impounding of vehicles. Any
vehicle parked upon lands devoted to the educational, recre-
ational, or parking activities of Highline Community College
in violation of these regulations, including the motor vehicle
and other traffic laws of the state of Washington and the traf-
fic code of the city of Des Moines as incorporated in WAC
1321-116-030, may be impounded and taken to such place for
storage as the ((eampus-pokiee)) safety and security chief
selects. The expense of such impounding and storage shall be
charged to the owner or operator of the vehicle and paid by
him prior to its release. The college and its employees shall
not be liable for loss or damage of any kind resulting from
such immobilization, impounding, and/or storage.

Impounding of vehicles shall include but not be limited
to the following:

(1) Blocking roadway which blocks the flow of traffic;

(2) Blocking walkway which impedes the flow of pedes-
trian traffic;

(3) Blocking a fire hydrant or ((fire-tand—fane])) fire-

lane

(4) Creating a safety hazard in the opinion of the ((eam-

pus-police)) safety and security chief or his designee;
(5) Blocking another legally parked car;
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(6) Parking in a marked "tow-away" zone;
(7) Having an accumulation of four outstanding
parking/traffic violations;

(8) Illegally parking in a handicapped parking space.

AMENDATORY SECTION (Amending Order 020, filed
6/26/84)

WAC 1321-116-230 Report of accident. The operator
of any vehicle involved in an accident on campus resulting in
injury to or death of any person or ((tetat-or-elaimed)) dam-
age to either ((ex-beth)) vehicles of ((any-ameunt)) $500.00
or more, shall within 24 hours report such accident to the
((eampus—poliee)) safety and security chief. This does not
relieve any person so involved in an accident from his
responsibility to file a state of Washington motor vehicle
accident report within 24 hours after such accident.

AMENDATORY SECTION (Amending Order 020, filed
6/26/84)

WAC 1321-116-240 Specific traffic and parking reg-
ulations and restrictions authorized. Upon special occa-
sions or during emergencies, the ((easmpus-peliee)) safety and
security chief is authorized to impose additional traffic and
parking regulations and restrictions consistent with the objec-
tives specified in WAC 132I-116-010.

AMENDATORY SECTION (Amending Order 020, filed
6/26/84)

WAC 1321-116-260 Issuance of traffic citations.
Upon the violation(s) of any of the rules and regulations con-
tained in this document the ((eampus—peliee)) safety and
security chief or subordinates are authorized to issue traffic
citations, setting forth the date, the approximate time, permit
number, license number, name of permit holder, infraction,
officer, and schedule of fines. Such traffic citations may be
served by attaching or affixing a copy thereof in some prom-
inent place outside such vehicle or by personally serving the
operator. Violation(s) of the college parking and traffic rules
and regulations refers to:

(1) No parking permit displayed. Highline Community
College parking ((deeal)) permit is necessary when parking
in any area on campus. The permit must be prominently dis-
played.

(2) Failure to stop at stop sign/signals. The failure to
bring a vehicle to a complete stop at properly erected and
identified stop signs/signals.

(3) Failure to yield right of way. The fact of depriving
another vehicle or pedestrian of the right of way at an inter-
section or crosswalk.

(4) Improper parking. Parking a vehicle in areas that are
intended for purposes more than parking, i.e., fire lanes,
driveways, sidewalks, lawns, or taking more than one parking
stall.

(5) Parking in the wrong area. Parking in faculty/staff
areas, disabled persons area, or visitor area and/or any other
area differing from the locations indicated on the issued per-
mit.
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(6) Negligent/reckless driving. The operation of a vehi-
cle in such a manner as to place person(s) or property in dan-
ger of injury or grievous harm.

(7) Speeding. The operation of a vehicle in such a man-
ner as to exceed the posted speed limits.

(8) Wrong way on one-way roadways. Upon a roadway
so designated for one-way traffic, a vehicle shall be driven
only in the direction designated at all or such times as shall be
indicated by official traffic control devices.

(9) Permits not displayed pursuant to the provisions of
this chapter shall not be valid.

(10) Other violations. Clearly indicated and an actual
violation of the law or traffic ordinances. The violation must
be recorded in the space provided on HCC parking/traffic
citation.

AMENDATORY SECTION (Amending WSR 92-15-115,
filed 7/21/92, effective 8/21/92)

WAC 1321-116-270 Fines and penalties. (1) Fines
may be levied for all violations of the rules and regulations
contained in WAC 1321-116-260.

In addition to a fine imposed under these regulations,
illegally parked vehicle(s) may be taken to a place for storage
as the ((eampus-peliee)) safety and security chief selects. The
expenses of such impoundings and storage shall be the
responsibility of the registered owner or driver of the vehicle.
The college shall not be liable for loss or damage of any kind
resulting from such impounding and storage.

(2) Parking and traffic fines and penalties schedule shall
be adopted by the board of trustees.

(3) An accumulation of traffic violations by a student
shall be cause for disciplinary action, and the ((dear)) vice-
president of students may initiate disciplinary proceedings
against such students.

(4) An accumulation of traffic violations by faculty or
staff members shall be turned over to the controller for the
collection of fines not received by the vice-president for
administration, or his designee.

(5) Parking and traffic violations will be processed by
the college. Parkmg and traffic fines are to be paid to the
((eampus)) safety and security office.

6) ((@he—sehed&ﬂe—e@&aes—sl*ﬂ—be—rewewed—by-a-paﬂ(—

€7)) Parking and traffic fines shall be charged for
offenses as indicated in a separate document.

((683)) (1) In the event a student fails or refuses to pay a
fine, the following may result:

(a) Student may not be eligible to register;

(b) Student may not be able to obtain a transcript or his
grades or credits;

(c) Student may not receive a degree until all fines are
paid;

(d) Student may be denied future parking privileges;
' () Vehicle may be impounded.

((697)) (8) Parking and traffic fines are due twenty days

from the date of citation. Provided that if an appeal is taken,

WSR 04-20-075

such fine shall be due twenty days from the date of service
upon the violator of the result of the appeal.

AMENDATORY SECTION (Amending WSR 92-15-115,
filed 7/21/92, effective 8/21/92)

WAC 1321-116-275 Schedule of fines and penalties.
Highline Community College parking and traffic fine sched-
ule ((is-asfoHows:

% Parked-in-wrongarea(student

, e i ; $5.00
% Parled-in-firelane 500

Speeding 16.00
Recldessinesti Jivi 16.00
Wrong-way-on-one-way-road 1000

Effective-Winter-Quarter1992))

is listed in the Highline Community College budget book on

file in the Highline Community College library and adopted
by the board of trustees.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 92-15-115,
filed 7/21/92, effective 8/21/92)

WAC 1321-116-285 Schedule of parking fees.
Highline Community College parking fees are ((asfeHows:

Proposed
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Parking Feest

Stud . | for6 5 $3.00-ver
%MM %W
;.;eteie,eles, “ie‘eibikes, Seeeteis $Sgg Pe’ q“ﬂ*‘e*
Additional seph . . $3.00

c . e tS ! Ne-ct
Eoch-additional-vehicle

S-or-ore-peepley ‘ No-charge
Semioreit C s or-tuiti . $2.00
Annpual-permits-(4-quariers) $29-00
Annual-permits-(3-quariers) $24-00
Speeial-rates(surnmer-quarters) $5-00-per-quarter))

listed in the Highline Community College budget book on
file in the Highline Community College library and adopted

by the board of trustees.

self-supperting programs GED-will- pay-a-$-25-daily fee-any
. - Lico ohiefind
required:))

AMENDATORY SECTION (Amending WSR 92-15-115,
filed 7/21/92, effective 8/21/92)

WAC 1321-116-300 Appeal of fines and penalties.
Any fines and penalties levied against a violator of the rules
and regulations set forth herein, may be appealed. The appeal
must be made in writing, within twenty calendar days from
the date of the citation, to the ((eampus-pelice)) safety and
security chief, who will:

(1) Review the appeal to determine whether a satisfac-
tory solution, to all parties, can be reached without further
administrative action.

(2) If the appellant is not satisfied with the decision of
the ((eampus-pelice)) safety and security chief, an appeal
may be made, in writing, to the college's vice-president for
administration within twenty-one calendar days of the appel-
lant's receipt of the decision. Within twenty working days
from the receipt of any such appeal, the college’s vice-presi-
dent for administration shall render a written decision. The
((dean-of-administration's)) decision will be final.

(3) The final legal recourse for an appellant is to the
Washington state superior court system.

(4) In the event that the appeal involves an impounded
vehicle, the owner of such vehicle shall have the right to a
hearing within forty-eight hours of a request, or the first
workday after impoundment if the vehicle is impounded on a
Friday or on a Thursday if a three-day weekend, whichever is
longer, for such, before the ((eampus-peliee)) safety and
security chief. The owner of the vehicle shall also be entitled
to a release of his vehicle upon payment of a bond in the
amount of the sum of the impoundment costs and the total of
all fines due and owing. If at the hearing it is shown that the
vehicle was improperly impounded, the owner of the vehicle
shall be entitled to a refund of the costs of impoundment.
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(5) In all appeals under this section, the appellant carries
the burden of proof, which shall be a preponderance of the
evidence.

Chapter 1321-168A WAC

((USE-OF-FHE)) HIGHLINE COMMUNITY COL-
LEGE LIBRARY

AMENDATORY SECTION (Amending Order 012, filed
10/31/75)

WAC 1321-168A-010 Purpose of the library.
(Highi . . e
CHERIRG bl 3.1 & £ £ ) . : E“

demoeratictivings)) (1) Highline Community College
library, through its role of supporting free expression and free
access to ideas, assists the college in achieving the college's
mission of superior education for its diverse community. The
library provides both on-site and remote access to informa-
tion and knowledge. The library endeavors to provide access
to books and other materials of value for their wide range of
information, interest. viewpoints and enlightenment on the
problems and issues of our times. Just as the library's doors
remain open to all individuals, regardless of age. ability, gen-
der, sexual orientation, race, religion. national origin or
socio-political views, so the library's collection remains open
to all material regardless of author's age, ability, gender, sex-
ual orientation, race, religion, national origin or socio-politi-
cal viewpoint. Further, Highline Community College library,
as part of an educational institution in a democratic society,

perceives itself as challenger to all attempts at censorship
and/or proscription of views of either patron or creator.

(2) The library maintains, and makes_available to all
users, written policies and procedures on:

(a) Collection development;

(b) Hours of service:

(c) Circulation perijods;

(d) Availability of resources;

(e) Borrowing and access;

(f) Fees;

(2) Consideration and complaint processes; and

(h) Protection of library records.
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AMENDATORY SECTION (Amending Order 012, filed
10/31/75)

WAC 1321-168A-050 ((Borrewer-elassifieation:))
Library use. Consistent with a community college ((being

active and integral part of the community, the library's mate-
rials and services are a public resource available to the sur-
rounding community. Within this principle, the library's pri-
mary clientele are students, faculty, and staff of Highline
Community College. The library also welcomes students
from other Washington community and technical colleges
and the community at large. The resources of the library are
also available for sharing with other libraries within the state
and globally.

AMENDATORY SECTION (Amending 92-15-115, filed

7/21/92, effective 8/21/92)

WAC 1321-168A-090 Schedule of ((fnes)) fees an
charges. (( i

[53]
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Weﬁm—pﬂyelieeksw&hheld—umﬂ—ehﬁgeme
paid:)) The schedule of fines and charges is posted at the
library circulation desk and is available through the office of
the dean of instructional resources. All patrons are subject to
uniform application of this schedule.

(1) Damage charges. Damage charges for all library

materials, regardless of type or classification, will reflect the

cost of repair but will not exceed the cost of replacement.
Damage charges for special collection materials will be
determined by the dean of instructional resources.

(2) Replacement charges are levied for lost or nonre-
turned items. and for damaged items where the cost of Iepair
exceeds the cost of replacement. Replacement charges are
based on the current purchase price of the item plus the item-
processing fee outlined in the schedule of fees and charges.

AMENDATORY SECTION (Amending WSR 92-15-115,
filed 7/21/92, effective 8/21/92)

WAC 1321-168A-100 Appeals of ((fines)) fees and
charges. (1) Library patrons wishing to appeal ((fines)) fees
and/or charges assessed by the library may do so by complet-
ing library forms found at the circulation desk. Completed
forms are to be filed with ((adibrarian-at)) the director of cir-
culation services at the plaza level circulation desk. Failure to
file this form within ((¢wentylibrary)) one day((s)) of the
assessment of the fine or charge in question or within
((twenty)) one day((s)) of the time the library patron was
made aware of the ((fine)) fee or should have been aware of
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the ((fire)) fee shall be deemed a waiver of the right to
appeal.

(2) Upon receipt of a properly filed request for a brief
adjudicative proceeding, the ((Jibrarien)) dean of instruc-
tional resources shall conduct a hearing. Within ten days of
such hearing, the ((fibrarian)) dean shall serve the patron with
an initial order either upholding or denying the patron's
appeal. Such order shall comply with the requirements of
RCW 34.05.485 and WAC 10-08-210.

(3) If the initial order is considered unsatisfactory, the
library patron may file an appeal with the ((apprepriate
dean)) vice-president of academic affairs or his or her desig-
nee. Such request shall be made in writing, shall clearly state
the grounds for the appeal, and shall be postmarked within
twenty-one days of the date of service of the initial order.
Failure to file this request within twenty-one ((kibrary)) days
shall be deemed as acceptance of the disposition proposed by
the ((direetor)) dean.

(4) The ((dean's)) vice-president's decision shall be final.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 1321-168A-030 Definition of terms.
WAC 132I-168A-040
WAC 132I-168 A-060
WAC 132I-168A-070

WAC 1321-168A-080

Classification of materials.
Periods of circulation.
Holds, recalls and searches.

Return of library materials.

WSR 04-20-076
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 04-06—TFiled October 4, 2004, 4:14 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
13-124.

Title of Rule and Other Identifying Information: Chap-
ter 173-322 WAC, Remedial action grants and loans, this
chapter establishes requirements for a program of grants and
loans to local governments for remedial actions pursuant to
RCW 70.105D.070. The intent of the grant and loan program
is to encourage and expedite the cleanup of hazardous waste
sites and lessen the impact of the cleanup on ratepayers and
taxpayers. Remedial action grants and loans are intended to
supplement local government funding and funding from
other sources to carry out required remedial actions.

Hearing Location(s): Ecology Headquarters Building,
300 Desmond Drive S.E., Lacey, WA 98503, on December 9,
2004, at 6:30 p.m.; and at the Ecology Eastern Regional
Office, North 4601 Monroe, Spokane, WA 99205-1295,
December 14, 2004, at 6:30 p.m.

Date of Intended Adoption: February 15,2005.
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Submit Written Comments to: Diane Singer, P.O. Box
47600, Olympia, WA 98504-7600, e-mail dire461 @ecy.wa.
gov, fax (360) 407-7157, by December 31, 2004.

Assistance for Persons with Disabilities: Contact Solid
Waste and Financial Assistance Program by December 1,
2004, TTY (800) 833-6388 or (360) 407-6900.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The primary
"driver” behind these proposed rule revisions is amendments
made to the MTCA after the remedial action grant rule was
originally adopted in 1990. New methamphetamine-lab and
derelict-vessel grant programs established under the MTCA
now need to be incorporated into the grant rules.

A number of other issues will also be addressed during
rule-amendment process, to bring the rule up-to-date. These
issues include the need to raise the funding cap for indepen-
dent, voluntary cleanups (voluntary cleanup program); to
define "innovative technology” and clarify when the use of
innovative technologies is eligible for additional funding; to
improvement the readability of the rule; to establish grant eli-
gibility for assessments and cleanups conducted under fed-
eral administrative orders; and to make cleanups completed
or negotiated under federal orders prior to the effective date
of the rule, eligible to compete for grant funding.

Reasons Supporting Proposal: Ecology proposes to
revise the remedial action grants and loans rule to make the
rule consistent with MTCA amendments since the last rule
amendments, including methamphetamine laboratory assess-
ment and cleanup and derelict vessels. Ecology will incorpo-
rate criteria or outline a program for area-wide groundwater
remediation, raise the cap (dollar amount) for independent
cleanups performed under the voluntary cleanup program
(VCP); define and clarify innovative technology; improve the
readability of the rule; and address some general consistency
issues. Additionally, language will be included to make
cleanups mandated by a Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA)
administrative order or consent decree (AOC) and unilateral
administrative agreed orders (UAO) eligible to receive reme-
dial action grant funding.

Statutory Authority for Adoption: RCW 70.105D.70
[70.105D.070] authorizes ecology to adopt rules to issue and
enforce grants and loans for actions authorized under chapter
70.105D RCW.

Statute Being Implemented: Chapter 70.105D RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington Department of Ecol-
ogy, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Diane Singer, Headquar-
ters, Olympia, (360) 407-6062.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
determined that the proposed rule does not affect business
because the rule provides the framework for the state to pro-
vide grants and/or loans funds to local government to clean
up their own remedial action sites.
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A cost-benefit analysis is not required under RCW
34.05.328. The department has determined that this rule is an
interpretative rule, not requiring a cost-benefit analysis.

October 4, 2004
Polly Zehm

Deputy Director

AMENDATORY SECTION (Amending WSR 93-24-047,
filed 11/23/93, effective 12/24/93)

WAC 173-322-010 Purpose and authority. This chap-
ter recognizes that the state contains hundreds of hazardous
waste sites which threaten the state's water resources, includ-
ing those used for public drinking water; that many of our
municipal landfills are current or potential hazardous waste
sites and present serious threats to human health and the envi-
ronment; and that the costs of eliminating these threats in
many cases are beyond the financial means of local govern-
ments and ratepayers.

This chapter establishes requirements for a program of
grants and loans to local governments for remedial action
pursuant to RCW 70 105D 070 (3)(a) and (7) ((5Fhe-depaft-

. . ] i > ] : s ¥ !
remediations-and-safe-drinking-water-setions:)) The intent of

the remedial action grants and loans is to encourage and
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"Coordinated water system plan” means a plan for public
water systems within a critical water supply service area
which identifies the present and future water system concerns
and sets forth a means for meeting those concerns in the most
efficient manner possible pursuant to chapter 246-293 WAC.

"Decree” or "consent decree” means a consent decree
issued under WAC 173-340-520 or_the federal cleanup law.

((“Consent-decree™is-synonymeus-with-decree))

"Department" means the department of ecology.

((-D*Gpeﬁﬂ*—meﬂm—&-femeérﬂ#aeﬁeﬂ—wh*eh—femem" 2

" "

“Enforcement-ordermeans-an-orderissued-under WAL
+73-346-546:)) "Economically disadvantaged county" means
a county that meets the following criteria:

¢ The per capita income of the county, as measured by
the latest official estimate of the Washington state office of
financial management, is in the lower twenty counties in the

state; and
* The county is economically distressed, as defined by

chapter 43.165 RCW.

The department will include a list of counties which are
economically disadvantaged in the following publication:
Washington state department of ecology. "Remedial Action

Program Guidelines." Publication No. 99-505.

expedite the cleanup of hazardous waste sites and to lessen
the impact of the cleanup on ratepayers and taxpayers. The

remedial action grants and loans shall be used to supplement

local government funding and funding from other sources to
carry out required remedial action.

AMENDATORY SECTION (Amending Order 97-09A,
filed 2/12/01, effective 3/15/01)

WAC 173-322-020 Definitions. Unless otherwise
defined in this chapter, words and phrases used in this chapter
shall be defined according to WAC 173-340-200.

((—AHeﬂﬂS-*e—Medegeﬂes-Geﬂ&ePAet——ehaptef" - y

" "

340-530:)) "Abandoned or derelict vessels" means vessels
that have little or no value and either have no identified
owner or have an identified owner lacking financial resources
to clean up and dispose of the vessel.

"Area-wide ground water contamination" means multi-
ple adjacent properties with different ownership affected by
hazardous substances from multiple sources that have
resulted in commingled plumes of contaminated ground
water that are not practicable to address separately.

“Cleanup action” means any remedial action, except
interim actions, taken at a site to eliminate, render less toxic,
stabilize, contain, immobilize, isolate, treat, destroy, or
remove a hazardous substance that complies with ((eleanup

—Geﬁseﬂt—efdef——meaﬂs—ﬂﬂ—efdef—issaed—ﬁﬁder—e-h&ptef
00-48-or-70105B-REW)) WAC 173-340-350 through 173-

"Federal cleanup law" means the Comprehensive Envi-

ronmental Response, Compensation. and Liability Act of
1980, as amended by the Superfund Amendments and Reau-
thorization Act of 1986, 42 U.S.C. 9601 et seq.

"Grant agreement” means a binding agreement between
the local government and the department that authorizes the
((ansfer)) disbursement of funds to the local government to
reimburse it for a portion of expenditures in support of a
specified scope of services.

"Hazard ranking" means the ranking for hazardous waste
sites used by the department pursuant to ((chapter70-105D))
RCW 70.105D.030 (2)(b) and WAC 173-340-330.

"Hazardous substances" means any hazardous sub-
stance((s)) as defined in WAC 173-340-200.

"Hazardous waste site” means any facility where there
has been confirmation of a release or threatened release of a
hazardous substance that requires remedial action.

"Independent remedial actions” means remedial actions
conducted without department oversight or approval and not
under an order or consent decree.

"Initial containment of methamphetamine lab sites”

means the first location where hazardous substances are con-
fined by a container, vessel, barrier, or structure, whether nat-
ural or constructed, with a defined boundary, and that pre-
vents or minimizes its release into the environment.
"Innovative technology” means new technologies that
have been demonstrated to be technically feasible under cer-
tain site conditions, but have not been widely used under dif-
ferent site conditions. Innovative technology also means the
innovative use of existing technologies that have been estab-
lished for use under certain site conditions, but not the condi-

tions that exist at the hazardous waste site for which a reme-
dial action grant is sought. Innovative technology has limited

340-390.

performance and cost data available.

Proposed
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"Interim action” means a remedial action conducted
under WAC 173-340-430 ((that-partially-addresses—the
cleanup-of-a-site)).

"Loan agreement” means a binding agreement between
the local government and the department that authorizes the
disbursement of funds to the local government that must be

Washington State Register, Issue 04-20

"Potentially responsible party" or "PRP" means "covered
persons” as defined under section 9607 (a)(1) through (4) of
the federal cleanup law (42 U.S.C. Sec. 9607(a)).

"Private right of action" means a legal claim authorized
by RCW 70.105D.080 under which a person may recover
costs of remedial action from other persons liable under the

repaid. The loan agreement includes terms such as interest
rates and repayment schedule, scope of work, performance
schedule, and project budget.

"Local government” means any political subdivision,
regional governmental unit, district, municipal or public cor-
poration, including cities, towns, and counties. The term
encompasses but does not refer specifically to the depart-
ments within a city, town, or county.

((%mum—fuﬂe&eﬁ&l—staﬁdafds—meaﬂs—bhﬁequﬁe-

:Euaemaﬂal—st-aﬁéafds—fef—sehd—wasfe—haﬂ%ﬂg-)) "Metham-
phetamine lab site assessment” means the actions taken by a
local health department or district under WAC 246-205-520
through 246-205-560. including posting the property.
inspecting the property, determining whether the property is
contaminated. posting contaminated property, and notifying
occupants, property owners, and other persons with an inter-
est in the contaminated property.

"Model Toxics Control Act”" or “act" means chapter
70.105D RCW, first passed by the voters in the November
1988 general election as Initiative 97 and as since amended
by the legislature.

"National Priorities List (@NPE)))" or "NPL" means a
list of hazardous waste sites at which the ((United-States))
U.S. Environmental Protection Agency intends to proceed
with enforcement or cleanup action.

“No further action (NFA) determination” means ((en)) a
written opinion issued by the department under WAC 173-
340-515 (5)(b) that the independent remedial actions per-
formed at a hazardous waste site meet the substantive
requirements of chapter 173-340 WAC and that no further
remedial action is required at the hazardous waste site. The
opinion is advisory only and not binding on the department.

"Order" means an order issued under chapter 70.105D
RCW. including enforcement orders issued under WAC 173-
340-540 and agreed orders issued under WAC 173-340-530.
or an order issued under the federal cleanup law, including
unilateral administrative orders (UAO) and administrative
orders on consent (AOQC).

"Oversight costs" are remedial action costs of the depart-
ment or the ((United-States)) 1..S. Environmental Protection
Agency reasonably attributable to the administration of an
order or decree for remedial action at a hazardous waste site.

'Oversight remedial actions” means remedial actions
conducted under an order or decree.

"Partial funding" means funding less than the maximum
percentage of eligible costs allowed under this chapter.

"Pilot study” means an experiment in remedial action
method, with the purpose of testing the suitability of a partic-
ular cleanup technology or process for remedial action at a
particular site.

"Potentially liable person (((PER)))" or "PLP" means any
person whom the department finds, based on credible evi-
dence, to be liable under RCW 70.105D.040.

Proposed

act.

"Public water system” means any system, excluding a
system serving only one single-family residence and a system
with four or fewer connections all of which serve residences
on the same farm, providing piped water for human con-
sumption, including any collection, treatment, storage, or dis-
tribution facilities under control of the purveyor and used pri-
marily in connection with the system and collection or pre-
treatment storage facilities not under control of the purveyor
but primarily used in connection with such system.

"Purveyor” means an agency or subdivision of the state
or a municipal corporation, firm, company, mutual or cooper-
ative association, institution, partnership, or person or any
other entity that owns or operates a public water system, or
the authorized agent of such entities.

"Recycling” means a remedial action which permanently
removes hazardous substances from the site and successfully
directs the material into a new product suitable for further
industrial or consumer use.

"Remedial action” means any action or expenditure con-
sistent with the purposes of chapter 70.105D RCW to iden-
tify, eliminate, or minimize any threat ((er—-pe&en&&l—t:hfea!))
posed by hazardous substances to human health or the envi-
ronment including any investigative and monitoring activi-
ties with respect to any release or threatened release of a haz-
ardous substance and any health assessments or health effects
studies conducted in order to determine the risk or potential
risk to human health.

"Remedial design (RD)" means an engineering study
during which technical plans and specifications are devel-
oped to guide subsequent cleanup action at a hazardous waste
site.

"Remedial investigation/ feasibility study ((REES3))" or
"RI/FS" means a ((stady)) remedial action that consists of
activities conducted under WAC 173-340-350 intended to
collect, develop, and evaluate sufficient information regard-
ing a site to enable the selection of a cleanup action under
WAC 173-340-360 through 173-340-390.

"Retroactive costs" means costs incurred prior to the date
of the grant agreement.

"Safe drinking water" means water meeting drinking
water quality standards set by chapter 246-290 WAC.

"Safe drinking water action” means an action by a local
government purveyor or other purveyor to provide safe
drinking water through public water systems to areas contam-
inated by or threatened by contamination from hazardous
waste sites.

'Site” means any building, structure, installation, equip-
ment, pipe or pipeline (including any pipe into a sewer or

publicly owned treatment works), well. pit, pond, lagoon,

impoundment, ditch, landfill, storage container, motor vehi-
cle, rolling stock, vessel, or aircraft; or any site or area where

a hazardous substance, other than a legal consumer produ